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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITIONS - COMMON LAW AND WORKERS' COMPENSATION
RIGHTS, RETROSPECTIVE CHANGES

MRS HENDERSON (Thornlle) [2.02 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned people of Western Austraia on behalf of injured workers and
their families wish to express our opposition to and concern at the proposed unfair
and unjust retrospective changes to common law and workers compensation
rights, with effect from 4.00 pm on 30 June 1993 announced by the Minister for
Labour Relations at about 2.00 pm on 30 June 1993.
The planned removal of common law rights if a writ had not been issued before
4.00 pm on 30 June 1993, unless an injured worker can establish a 30% total body
impairment, is a draconian and unwarranted change to the law. It is estimated
that 90% of common law claims will be disentitled to compensation. It has not
been shown by the Minister that any extens ions under the Workers Compensation
Act will adequately compensate injured workers.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 103 signatures and [ certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
Similar petitions were presented by Mrs Hallahan (1 140 signatures), Dr Lawrence
(683 signatures), Ms Warnock (eight signatures).
[See petitions Nos 134, 136, 137 and 139.]

PETITION - MESOTHELIOMA RESEARCH AND TREATMENT
PROGRAM, FUNDING

MR M. BARNETT (Rockingham) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned residents of the RockinghanKwinana region are deeply
concerned at the present lack of funding for Mesothelioma Research and the
Treatment Program. There are many of us here who have past and present friends
and colleagues suffering from this disease, and view with alarm the deterioration
in health and in some cases of those patients who have had their treatment
interrupted.
It was with great hope that we learned in October last year, of our present
Premier's public pledge to allocate $1.4 million for Mesothelioma Research if
elected to office. This hope has since changed to feelings of despair and betrayal
as these promised funds have not yet been made available.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 53 signaturs and I certify that it conforms to the standing orders of the
Legislative Assembly.
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The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 135.1

PETITION - TRANSPERTH BUSES, DISABLED ACCESS
MRS HALLAHAN (Armadale) [2.09 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, being concerned at the non-accessibility of Transpertb buses
to people with disabilities urge the Government to take immediate action to:
1. install step/lifts for wheelchairs on all new Transperth buses, and
2. install step/lifts for wheelchairs on existing Transperth buses over a five

(5) year period.
Your petitioners therefore humbly pray chat you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray,

The petition bears 20 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 138.]

STATEMENT - BY THE SPEAKER
Quesions Without Notice, Thursday 16 September, 12 .30 pmn

THE SPEAKER (Mr Clarko): I have been informed by the Treasurer that the Budget
speech will be delivered to the House at 2.00 pmn on Thursday of this week. Therefore, I
will call for questions without notice at 12.30 pm on that day.

[Questions without notice taken.)

MATITER OF PUBLIC IMPORTANCE - ATT'ORNEY GENERAL,
ABROGATION OF RESPONSIBILITIES

THE SPEAKER (Mr Clarko): Today 1 received a letter fromn the Leader of the
Opposition seeking to debate as a matter of public importance her belief that the Attorney
General had abrogated her responsibilities by politicising her position and, consequently,
the work of the Crown Law officers. If sufficient members agree to this motion, I wili
allow it.
[At least five members rose in their places.]
The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated to
each side of the louse for the purpose of this debate.
DR LAWRENCE (Glendalough - Leader of the Opposition) [2.45 pm]:. I move -

That the Attorney General has abrogated the responsibilities of her high office by
politicising her position and, consequently, the work of Crown Law officers who
have traditionally set standards of impartiality and professionalism for legal
practitioners in this State.

This is a very important matter which the Opposition intends to handle by reference to
two of its legal people who obviously have particular reason to be offended by the
behaviour of the Attorney General. I will make a few brief statements to comply with the
ruling of the previous Speaker that the member who sends the letter to the Speaker
advising him of a matter of public importance must move the motion. I intend to ensure
that the balance of the debate is carried by the member for Fremantle and the member for
Mitchell.
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This is a matter which the Opposition regards with great seriousness, because last week
the Attorney General, the chief law officer of this State, was clearly caught out in the
Parliament using in a quite improper way material that had been obtained in the course of
her duties. Thai is not simply an opinion which the Opposition holds in order to make
political points against the Attorney General: A large number of people, many of them
lawyers, have contacted my office, and Opposition members may quote from some of
their material which indicates that in their view this matter is of great seriousness. They
are very upset that the Attorney General used material in this way. As they pointed out to
the Opposition, it suggests every possibility that the Attorney General will do the same
thing in the future in matters which do not involve a member of Parliament, but where
the same principles am being set aside in the interests of her own political comfort. Last
week I quoted to the Attorney General her responsibilities as outlined by the Fitzgerald
Royal Commission offshoot, the Electoral Administrative Reform Commission, which
looked closely at the duties, role and responsibilities d61 an Attorney General. It takes
only a very short examination of its findings to ascertain, in spite of her blustering, that
the Attorney General has signally failed in the exercise of her duty. If anything, the
Opposition's motion is less strong than it might be given some of the statements that
have been put to it. The Opposition certainly intends to take this matter further.
It is important that the Attorney General recognise, as the EARC spelt out, that she is in a
unique position in relation to the courts. She should be, as it put it, the protector of the
integrity of the courts. She should speak publicly on behalf of the courts and judges, not
on behalf of her own political convenience as she did when using the material contained
in a statement made by the member for Fremantle about a civil court mailer and obtained
after a request for cooperation from the Crown. He cooperated after a very clear
indication that the matter would be treated in confidence.
The Attorney General would have the Opposition believe against all the evidence that
senior law officers of the Crown advised her that she was entitled to use that material for
political purposes, as she did in the press statement. I do not believe that either,-or both,
the Solicitor General or the Crown Counsel advised the Attorney General that it was
appropriate for her, in a media statement dated 16 July, to quote directly from the
member for Fremantle's statement in the context of describing the Opposition's attack as
one of hypocrisy. Clearly, that was not a matter which fell within her responsibilities as
Attorney General. It may well have been seen by her as something that she could do as a
politician and as a member of Cabinet, but, as she has said on many occasions in this
House, the Attorney General should stand above and beyond the day to day politics of
Cabinet and should not be drawn into those political disputes that are inevitably a part of
the business of this House and the operations of Government and Opposition. She not
only ignored her advice, but also quite brazenly directly quoted from the document.
It was not for some time that the Opposition understood she had done that because most
of the newspapers of the time did not report it in that way. Having gone back and
examined the press statement - we do not read all her press statements; most of them are
not even worth putting through the shredder - and having had it drawn to our attention,
we are absolutely confident that no officer of the Crown would give the sort of advice the
Attorney General claims was given. It perhaps explains why, under questioning during
the press conference last week, she was unable to speak in sentences - she probably could
not even speak in words - because she was so confused about the questions she was being
asked, let alone about the advice she had been given and by whom. We have heard
variously that it was the Crown Solicitor, Solicitor General and Crown counsel but the
Attorney General was unable to specify the nature of that advice, If she wishes to
preserve her reputation - not just with the Opposition, about whose views she probably
does not cane, but with the legal profession, with whom she must operate and whose
respect she must have - she must take certain steps. The respect of the legal profession in
Western Australia for the member for Kingsley as Attorney General is at rock bottom and
all but lost. Unless she provides for this House the specific advice she was given and the
circumstances wider which it was given, I am afraid that her continuing to operate in this
position will be seen as a grave insult to the legal profession, compounded by the
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behaviour of the Minister for Labour Relations and other matters with which the
Government has deal:. The reirospectivity of legislation is an insult to the Parliament
and law making. This is nai in the Attorney General's coffin unless she provides to this
House a reasonable description of and justification for her actions - I cannot imagine
what tat could be - and very clear evidence of the advice she was given and the right arnd
authority upon which she released information that every lawyer to whom I have spoken
says it is probably illegal to release. It is certainly a breach of ethics for any barrister or
lawyer, let alone for the chief law officer of this State.
MR MCILNTY (Fremantle) [2.52 pm]: I support this motion. Over the past seven
months this Government has been in office the Attorney General has done a grave
disservice to her office and to the people of this State. We have seen her fail to stand uip
to proposals for retrospective legislation.
Mr Court: You told this Parliament thai Mr Carbon had been properly appoinec
Mr McGINTY: He had been.
Mr Court: You cannot have it both ways.
Mr McGI-NTY: The Premier is wrong again and he should not misquote from that
statement. Mr Carbon was properly appointed, and the fact that the Government paid out
his contract acknowledges that he had a valid contract. The Premier and the Minister for
the Environment have been saying from the start that the contract was not valid but they
were wrong and they had to back down. They have cost the taxpayers of this State
$192 000 and if there had been no valid contract that would not have been paid. It is as
simple as that and as clear as the writing on the wall.
The Attorney General has refused to oppose retrospective legislation which takes away
the rights of the people in this State. That is a fundamental move one would expect of
any Attorney General in any Government; that is, as the Stae's chief law officer she
would urge the Cabinet and her party not to introduce retrospective legislation which
takes away people's rights. The Attorney General has politicised the Ministry of Justice,
and has been parry to the taking away of the common law rights of ordinary Western
Australians which have been established for hundreds of years. I refer to the right to sue
an employer who has been negligent, as a result of which damage is inflicted on an
employee. Did die Attorney General oppose the taking away of those common law
rights? That is the reason for the universal cry from the legal profession condemning the
member for Kingsley as Attorney General because she is no: honouring her oath of office
and duty to the profession she purports to lead. Last week the Attorney General abused
her position - it cannot be stated any lower than that - by, in the first case, threatening
retrospective legislation to remove from Mr Barry Carbon, the chief executive officer and
Chairman of the Environmental Protection Authority, any rights he won in a court as a
result of his writ. Secondly, she misused for base political purposes a statement freely
given by me to assist in the administration of justice in this State. It was used, fkmtly, for
a purpose for which it was never intended and, secondly, for a purpose inimical to that
for which it was given. That constitutes an abuse of the reason for which it was given.
The Attorney General sought to justify what she had done through a press statement.
However, she was caught out because she had done the wrong thing, and every legal
commentator I have heard speak on the matter is unanimous in that view. Even political
commentators are of a similar view. We heard the Attorney General seeking to justify
her actions by referring to the public interest and alleging inconsistency between my
statement to the Crown Law Department and the statement I made publicly and in the
Parliament. I state categorically that there is absolutely no inconsistency, and a cursory
glance at or simple reading of the Attorney General's press statement, in which she set
out to attack me by using a document given for legal purposes only and in confidence,
indicates she made no attempt to point out any inconsistency or anomaly. It was simply
an attempt to denigrate me personally. A reading of die two page media statement by the
Attorney General will establish exactly that. The Attorney General also sought to justify
her actions by saying variously that Crown counsel, the Crown Solicitor and the Solicitor
General had given advice.
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Mrs Edwardes: I never said the Solicitor General.
Mr McGINTY: Perhaps the Attorney General wants to say that the political editor of The
West Australian has misquoted her. I refer her to his statement tiat the Attorney General
responded to criticism of her move by stating that she did nothing illegal or improper,
and by saying she had received advice fromn the Solicitor General to that effect. Perhaps
the political editor has it wrong, but the Attorney General quoted practically every law
officer in die State in an attempt last week to justify her position. We have found today
that at least the Solicitor General did not give an opinion to that effect and, quite frankly,
it would have staggered me if he had given advice that the Attorney General's action was
proper. No right thinking lawyer would advise the Attorney General that her action was
proper. Her action was so fundamentally unethical that no self-respecting lawyer would
give such advice. The Attorney General should table in this place the advice that states
she has acted properly in respect of this matter.
Let me make it clear: The only purpose for which die Attorney General used confidential
information from Crown Law Department riles, which information was given to the
department for a specific and limited purpose, was to personally denigrate me. It was not
for any legal purpose, to establish any principle or to assist in the resolution of any matter
before the court. That is an abuse of her office. She is supposed to lead the legal
profession in this State and set the high ethical standards by which the profession should
operate. She has belied both those duties. The effect of what she has done will be,
firstly, to discourage people in future from making statements. Who in their right mind
would volunteer to assist in the administration of justice and resolution of matters before
the court if they knew - because it has already been done - that this Attorney General
might stand in public and issue a press release using the statement to personally denigrate
the person who made it in good faith? People will not do it; they would need to have
rocks in their heads to do it. That is why it is unethical for the Attorney General to have
taken this action. Secondly, this statement was given - as are all signed statements given
for these purposes and for the narrow purpose of resolving a matter before the court - in
circumstances of confidentiality. My legal advice is that the Attorney General could be
restrained by an injunction in the Supreme Court from continuing to abuse the
information I gave in this way. It is in that sense an illegal act, which would be
constrained by the Supreme Court by the granting of an injunction against the Attorney
General. Would it not be amazing to see the Supreme Court acting to restrain an
unethical act by the leader of the legal profession in this State? It does the Attorney
General no credit whatsoever to put herself, the Government and the legal system in this
State in that position. An article in The West Australian of Saturday, I I September 1993.
states -

A court could consider Attorney-General Cheryl Edwardes' use of a statement to
lawyers as contempt, the WA Law Society said yesterday.

I am sure members have read that report of this matter. The body which represents the
legal profession in this State has stated that what the Attorney General did was
contemptuous and that the Attorney General could well be punished by a court for what
she did. That is quite independent of the position that I outlined in respect of
confidentiality.
We have a breach of confidentiality. We have a discouraging of anyone from ever
making these sorts of statements, if they can be abused in this way. We have a potential
contempt of court. What we have is grossly unethical behaviour. That behaviour signals
to the legal profession that if their leader can behave in this unethical way, then anything
goes in respect of ethical behaviour by the legal profession in this State. That is an
additional reason that what the Attorney General has done is highly unethical.
The Attorney General will undoubtedly dispute the view that I am putting, although she
does not seem to have much support for what she has done, judging by the reports from
all commentators. For that reasn, I intend to lodge a formal complaint with the Legal
Practice Board in this State) not in order to achieve a base political end, as did the
Attorney General when she misused the statement in the first place, but because the
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ethical questions which are at stake here are so important to the administration of justice
in this State that it is imperative that there be a definitive statement from that body, which
this Parliament set up to adjudicate in matters such as this, in order to determine whether
what the Attorney General has done on this occasion is detrimental to the interests and
administration of justice in this State and constitutes a clear breach of ethical behaviour.
As we have stated, the Attorney General has betrayed her responsibility to the legal
profession, to the juswice system. and to the people of this Stare. She has not ensured that
the high ethical standards which one would expect from the leader of the profession have
been practised. lcnrisay from myresearch that this willbe the first time -and itis asad
occasion - that a complaint of unethical behaviour has been made against the State's fit
law officer. I do that not frivolously but because this is a serious matter, which shall be
presented before the Legal Practice Board in the near future.
Several members inteijected.
The SPEAKER: Order! I can hardly pick you up for your interjections, member for
Peel, since the Premier is interjecding at the moment, but it will be a good idea if you both
reduce the quantity of inteijections.
Mr McOINTY: I will give an example of why behaviour of this nature should not be
tolerated. During August of this year, we saw in the Supreme Court of Western Australia
a remarkable effort to clear the backlog, which slashed the waiting list of people who
wanted to have matters heard and determined by the Supreme Court. That was
remarkably successful, and everyone associated with that deserves to be congratulated.
One of the procedures which the Supreme Court adopted in order to hurry up all of the
procedures involved in getting a matter to trial was to require an exchange of witness
statements prior to a matter going to court. However, because of the actions by the
Attorney General, that will never occur again, because people will not be prepared to
make statements if those statements can be abused in a base and blatant political fashion
which is unrelated to the purpose for which they are made; and even if people are
prepared to make statements, they will not be prepared to have those statements
exchanged in advance of the trial.
The actions of the Attorney General on this occasion will frustrate the proper
administration of justice in Western Australia. People will now be cautious. People will
know that the degree of confidentiality and the proper use of documents which appear on
legal files has been put on the agenda by the Attorney General, who is suggesting a far
more laissez faire. approach to this important matter, and out the window will go
confidentiality and the use of witness statements for the purpose for which they are made,
and we will see increased delays, for the simple reason that the Attorney General has
tried to make a cheap political point.
That has backfired on the Attorney General most seriously, in the view of the legal
profession and Law Society in this State, and that has happened at the expense of the
ethics of the Attorney General's high office. That view is not mine alone. It is shared by
The West Austrailan's political editor, Steven Loxley, who states in The West Australian
of Saturday, 11I September, that -

Attorney-General Cheryl Edwardes has done nothing to improve the image of
politicians by attacking Jim Mc~inty with information he gave the Crown Law
Department.

He states also -
The Attorney-Genera] has responded to criticism of her move by stating that she
did nothing illegal or improper. Indeed, Mrs Edwardes has said that she has
advice from the Solicitor-General to that effect .. .
Asked, in effect, if her use of the information had politicised the Crown Law
department and its officers, the Attorney-General said: "The use to which I made
of that statement .. . um ... was something which the.. um ... was obviously
done in ... um ... the preparation of documentation .. urn ... whether it was
for the use I made in Parliament . .. um .. . or the use in terms of responding to
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allegations that have been made ... urn ... have been sought by the Crown
Solicitor's office."

If chat is the effort by the Attorey General to explain what she has done. I am sure we
are all far better off' Mr Loxley concludes his analysis of the situation -

One of the biggest problems with the episode is chat Mrs Edwardes has cast a
shadow over her position by using the information, gathered purely as a result of
her position as Attorney-General, for short-term political gains.

There is in the community widespread condemnation of what the Attorney General has
done. In seconding this motion, I join with the criticism that the Attorney General has
betrayed the confidence with which she was encrusted when she took the oath to become
the State's Attorney General. We see here a small time suburban solicitor, who has been
catapulted into the position of the State's first law officer. The Attorney General may
know a bit about gutter politics, but she knows nothing about the high ethical standards
that are expected of the Stare's first law officer.
MR D.L. SMIT H (Mitchell) (3.08 pm]: It is with some regret that I join the motion
before the House; namely, that the Attorney General has abrogated the responsibilities of
her high office by politicising her position and, consequently, the work of Crown Law
officers who have traditionally set standards of impartiality and professionalism for legal
practitioners in this State. I make it clear that I congratulate the Attorney General on her
appointment. I have said previously that I do not regard the fact that she has come into
that office from a short period in a suburban legal practice as necessarily a detriment,
because changes need to be made to the law which demand in some way a departure from
traditions which have been established elsewhere. However, I must say that in the seven
mnonths chat she has been Attorney General, I have reason to be concerned about the way
in which she has tended to become more a political animal and less the Attorney General.
Let us look at the way in which that has been done. The role of Attorney General is not a
simple political position.
It is not like being the. Minister for Justice or the Minister for Corretive Services. The
Attorney General is the first law officer of the Crown. That gives the Attorney a role and
responsibility which is quite different from that usually conferred on politicians. In the
book The Law Officers of the Crown strangely enough by Edwards, but not Edwardes, it
says in relation to whether the Attorney General should be a member of Cabinet -

Lacking in all this public discussion was an objective assessment of the reasons
that, in the dominions and the colonies, had been canvassed at length when
determining the proper place of the chief Law Officer of the Crown.
Years later, it is interesting to note, Lord Reading conceded that the inclusion of
the Attorney-General in Cabinet was in principle a mistake, a view apparently
shared by Viscount Simon, whose explanation of the "undesirable combination of
duties involved" it is difficult to regard as particularly convincing. "The Cabinet
from time to time"' the former Lord Chancellor has written, "needs the legal
advice of the Attorney-General on some aspect of an urgent and complicated
political question, either international or domestic, and this advice often requires
research and reflection. If the Attorney-General is a party to the early
deliberations of die Cabinet, out of which the need for technical guidance has
arisen, it may be difficult for him to approach the problem ultimately presented to
him as a lawyer with an entirely open mind.

The whole thrus of the text in relation to the role of the Attorney General is about that
distinction: On one hand the Attorney is a member of Cabinet and part of Government,
and on the other hand he or she is the first law officer of the Crown. The emphasis has
always been that in practising one's duties as an Attorney General one must be above the
political role; one cannot allow one's self to become embroiled in gutter politics. The
Attorney must be independent, and must be seen to be independent in everything he or
she does.
I want to run through the things this Attorney has done which I chink certainly have been
unwise, if not improper and illegal. Almost immediately on appointment she set up an
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internal committee to look into the formation of the Ministry of Justice. Instead of
conducting that publicly and in a considered way, it was done by an in-house committee
appointed by her which was given 28 days to perform the task. The report which resulted
from the investigation was never published. That led to a restructuring of the Crown Law
Department and the Ministry of Justice. Immediately the restructuring began, the stories
about the Attorney General began to emerge. It was said she was really using the
restructuring as a vehicle for retribution for the way she perceived her husband.-
Mrs Edwardes: That is disgraceful! How many times are you going to bring Colin into
it? It is absolutely outrageous that you continue to make these statements.
Mr D.L. SMIT7H: The member for Kingsley gave a promise prior to the Government's
coming to office that her husband would be transferred elsewhere. That promise was
broken as soon as she became Attorney General. An Attorney cannot break promises in
that way. If an Attorney gives her word prior to becoming the Attorney, she should keep
her word. She appointed a person who had a political sign in her front yard as the
Freedom of Information Commissioner in this State.
Mrs Edwardes: I expected better of you.
Mr D.L. SMITH: I am just running through the stories which the Attorney well knows
are going around. Don Doig was one of three people who interviewed the Attorney's
husband for a position with the Children's Court. Every member of that interviewing
panel has been the subject of some retribution.
Mrs Edwardes: Check the facts; that is wrong!
Mr D.L. SMIT: If it is wrong I invite the Attorney to explain that to this House.
Mrs Edwardes: I did so in my reply last week to the second reading debate.
MrD.L. SMITH: In relation to the Freedom of Information Commissioner, the Attorney
had no problem at all in bringing into the open a private discussion [ had with her, as the
then shadow Minister, in relation to that appointment, prior to the last election. It was the
first sign that the Attorney was willing to make public private conversations and to reveal
information, which she knows she had no right to do. The Attorney did the same thing
with the former Minister for the Environment, the member for Fremantle.
They are all signs that the Attorney has not studied what her role requires of her. When it
came to issues of distinction, whether it was the Mickelbergs seeking a review of their
situation or the two assailants of Donna Steel, the Attorney left the Donna Steel matter to
the courts but the Mickelbergs immediately got an inquiry by a QC, who was not named
for some time.
The latest rumour about the Attorney General is that she is using the internal
investigation unit of the Department of Corrective Services to try to track down leaks in
the Ministry of Justice.
[The member's time expired.)
MR PRINCE (Albany) [3.15 pm]:- I shall speak quite shortly about this matter because
I have no doubt the Attorney General wishes to respond in a great deal more detail.
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel.
Mr PRINCE: When statements of evidence are prepared in civil cases they are usually
very detailed notes of that which is intended and anticipated will be said on oath in court
by a witness. Those forms of statements, which are prepared by lawyers after discussing
them with witnesses, are often signed because the trial, if it takes place at all, will be
months if not years later. It is not normal (or statements of that nature to be exchanged
with the other side of the case, although expert reports and testimony by engineers,
doctors and so forth always are exchanged as a matter of course. There is no intention to
have a trial by ambush, and occasionally statements and depositions are exchanged. The
case involved in this matter was not the usual civil case; it was most unusual. I do not
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know that it was unique, but it would came close to it. It involved an action brought by a
plaintiff who was the chief executive officer and chairman of a statutory authority of the
State of Western Australia.
Mr Taylor: While the panics to a case may exchange that information, surely it is most
extraordinary to make that sort of information public and to use it politically?
Mr Court: The former Minister has said the appointment was made properly.
Mr PRINCE: It is not normal for it to be made public or exchanged with the other side,
for obvious tactical reasons. It is not usual for that to be done in a normal civil case.
However, this case is extraordinary because of the parties being the State on one hand
and the chief executive officer and chairman of a statutory authority an the other.
Secondly, it involved the actions and understanding of a Minister for State, the member
for Fremantle, who quite rightly gave a detailed statement to the Crown Law Department
of his actions at the time, his understanding of the law, and what he said and did.
Mr Taylor: Have you read his statement?
Mr PRINCE: No, I have seen the media statement which the Attorney put out on 16 July,
which quotes part of it.
That statement was quite rightly given by the member for Fremantle because, after all, it
was a sort of hangover from his responsibilities as Minister.
Mr Taylor: He didn't have to give that statement.
Mr PRINCE: Although as a matter of law he may not have been required to give that
statement, as a matter of propriety he obviously should have, because he was the Minister
at the time, and the cause of action arose at the time he was Minister and not at some later
time. He is the only person who can speak to that, for he was the Minister at the time the
cause of action arose. So it is quite right and proper and I think he did entirely the right
thing in making that statement.
Mr Taylor: You are quite right - he did the right thing.
Several members interjected.
The SPEAKER: Order! The interjections of the member for Peel are excessive and I ask
him to cease interjecting like that. It seemed to me that the Deputy Leader of the
Opposition had a fair chance of his interjection's succeeding, but unfortunately he
attracted others who interjected on him. We cannot have that form of cross-interjection.
That is an problem for members. I would allow a single interjection if the member on his
feet indicted he would accept it, but we have a problem so I ask members to cease that
kind of interjection.
Mr PRINCE: As I understand part of the crux of the case, it is a question of whether the
legal requirements of the Environmental Protection Act were satisfied in what was then
said 10 be the reappointment of Mr Curbon to his position. It would seem from what has
been quoted from the member for Fremantle's statement - and I refer to the media
statement of the Attorney General which has been mentioned in this place - that the
member, at the time when he was a Minister of State, admitted that he did not follow the
lawful procedures that were laid down in that Act.
Mr D.L. Smith: That is not the case at all.
Mr PRINCE: That is the position as I understand it from reading the information that I
have.
Mr D.L. Smith: You obviously do not have too much of the information.
Mr PRINCE: I have public media statements.
Mr D.L. Smith interjected.
The SPEAKER: Order!
Mr PRINCE: That is the situation as I understand it, and I am informed -
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Mr DiL. Smith interjected.
The SPEAKER: Order!
Mr DiL. Smith interjected.
The. SPEAKER: Order! Order! I formally call the member for Mitchell to order. is
interjection was excessive. He would have succeeded had he ceased at a very early time.
Mr PRINCE: I understand that the correct law officers have given advice to the State
that, as a result of what the member for Fremantle said were his actions and
understanding at the time of the alleged appointment of Mr Carbon, there was
considerable doubt about whether there had been a valid appointment; in other words,
there was doubt about whether the proper requirements had been met. That raises, as it
would in any case, a requirement to settle the case if at all possible, and it seems to me
that there was obviously a settlement. It may well be an undesirable settlement from the
point of view of both sides, in which case lawyers would probably think it a good one
because neither party winds up satisfied. Mr Carbon is paid a certain sum of money - he
probably would have wished for more, or for some different outcome - and the State must
pay $192 000 or thereabouts.
It was after that settlement, as I understand it - after the case had been settled and was not
proceeding any further - that the member for Fremantle put out a media statement in
which he said, among other things, that the Government had clearly conceded that the
new contract was valid, flat is a quite unequivocal statement; it is quite clear in his
press release dated 16 July. This was followed by a media statement by the Attorney
General which was somewhat longer, and given the constraints of tine I do not wish to
quote, it all but!I am sure most members are aware of what it contains. In it the Attorney
General quotes part of the statement that the member for Frem antic had made as part and
parcel of what I see to be his obligation in regard to the case. That was picked up and
reported in the Sunday Times on 18 July under the by-line of Janet Wainwright. Those
points were mentioned. The two statements by the member for Fremantle saying the
contract was valid and, on the other hand, the contract was invalid are both quoted, as are
the points made by the Attorney General. So this matter came to public attention
between 16 and 18 July and it is now 14 September. One wonders why it has taken so
long to arise in this place.
Another point which was made, I think by the member for Fremantle, related to
comments attributed to Mr McPhee, a vice president of the Law Society of Western
Australia, who spoke to a newspaper reporter and was then quoted in the newspaper.
Mr McPhee has provided a short statement dated 13 September - yesterday - in which he
says that on 10 September at approximately 12.30 pm he was contacted by a certain
reporter and asked to comment on the report in Thursday's The West Australian
concerning the dispute between the member for Freman tle and the Attorney General. 1-Us
statement continues -

I was referred to the particular article ... and I was rung in my capacity as Vice
President of the Law Society.
I was asked by Miss Meertens if I would be able to comment on whether the
Attorney's action was proper or improper in the current situation. I said it would
be quite impossible for me to comment and refused to do so because I did not
know the facts of the case and was not involved.
I told Miss Meertens that generally speaking, I thought that people who gave
statements or information to lawyers for the purposes of an action in court were
generally entitled to expect the lawyer to use the information -

Several members interjected.
The SPEAKER: Order!
Several members interjected.
The SPEAKER: Order! The member for Peel will cease interjecting.
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Several members interjected.
The SPEAKER: Order! Order! I formally call to order the member for Fremantle. His
interjection was obviously going to be a very goad one but it was far too long, and he
took no notice of me when I asked him to stop. That is the problem.
Mr PRINCE: Mr McPhee's statement continues -

I said that the courts expected parties when giving evidence and talking to
lawyers to be frank, and, as a corollary to that, would protect confidences of
people talking to lawyers for die purposes of actions. I would have said the
Conrt "are very strict about it".
I gave Miss Meertens an example -

He goes on to talk about discovery of documents, which is a fairly technical matter, and
then says -

I said that if the discovery so given was used for purposes other than the action
the person affected could complain to the court and the use extraneous to the
action would be considered a contempt.

flat is the time when Mr McPhee apparently refers to the issue of contempt: It is in
relation to an example of discovery of documents, which-is a technical part of pleadings
in a civil court. Mr McPhee finishes by saying -

In giving this example I would probably have used the words "complain
vigorously".

That which has been attributed to Mr McPhee in this place -

Mr McGinty: That is essentially what was reported in the paper.
Mr PRINCE: No, it is not. What was reported in die newspaper was that the actions of
the Attorney General were in contempt, and that is not what Mr McPhee says.
Several members interjected.
The SPEAKER: Order!
Mr PRINCE: This is only a photocopy, but I am quite happy to table it if somebody calls
for it to be tabled.
Mr Hill: Why don't you table it yourself?
Mr PRINCE: All right. I will, if I can.
The SPEAKER: At the end of your speech it can be tabled.
Mr PRINCE: Thank you, Mr Speaker.
The posi tion in which the Attorney General and the State find themselves now is that a
former Minister, who is a member of Parliament, says one thing in a detailed statement in
writing which he has signed and then says something else at a later date, and the two
statements are inconsistent; they do not come together at all. The Attorney is in a
position where a fanner Minister of the Crown, whose actions are central to the cause of
action in the Supreme Court, says one thing that would be the basis of evidence of oath
and then, at some later stage, for political purposes, says something completely different.
There should be a public interest in bringing that matter to die attention of the public and
showing that die two statements are inconsistent. That is a matter on which the public
should be able to comment.
Mr McGinty: There is no inconsistency there.
The SPEAKER: Order! The member for Fremantle.
Mr PRINCE: The suggestion that statements of this nature will no longer be made
because they might be revealed is laughable, with respect, in any form of civil action,
because this is such an exceptional case and because it involves Ministers of State who
do not maintain a consistent statement -
Mr McGinty: Where is the inconsistency?
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The SPEAKER: Order! The member for Fremantle.
Mr PRINCE: - between statements they make for the purposes of court and those they
make for political purposes. Therefore, it seems to me it i not only appropriate that the
Attorney General acted as she did but also in the public interest that she did so.
NM EDWARDES (Kingsley - Attorney General) [3.28 pm]: I oppose the motion,
which has been presented in a most frivolous manner. There was nothing illegal or
nothing improper and no contempt of court involved in the actions 1 took.
Several members interjected.
The SPEAKER: Order! Order! The member for Peel is out of his seat.
Mrs EDWARDES: The basis of this matter of public importance is the fact that I have
politicised the position. That is not the case, because it was for the public interest. It was
a unique case. It was a matter where the State was a defendant, the State was the
solicitor, and the primary witness was a forner Minister of the Crown who was part of
the State at the time. The statement by the Minister was what the State had to rIy on in
court, and it was absolutely inconsistent with his public utterances. The member for
Fremantle said today that the contract was valid. That is not what his evidence is, in
terms of his statement.
Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: The member for Fremantle has admitted he did not know what he
was doing.
Mr McGinty: That is not true - you are misleading the House. You ame telling a lie.

Withdrawal of Remark
The SPEAKER: Order! Firstly. I ask the member for Fremantle to withdraw that
remark. Secondly. I formally call the same member to order for what he said prior to that
comment.
Mr McGINTY: I withdraw.

Debate Resumed
Mrs EDWARDES: When the former Minister for the Environment - the member upon
whose evidence we would have relied on in the courts - states that the Government has
wasted public funds because the contrct was valid, it was important that the public
understand that the payment was due to the former Minister's bungling. The member
was caught out!
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Fremantle for a second
time. The member does not understand that when I call order it means that he must cease
interjecting.
Mrs EDWARDES: The statement of the member for Fremantle showed that the State
could possibly be vicariously liable for negligence for the actions of the former Minister
regarding the manner in which the appointment was made, as a duty of care was owed to
Mr Carbon. Another aspect revealed by that statement was that the State was prevented
from, denying valid appointment of Mr Carbon through -

Several members interjected.
The SPEAKER: Order! The member for Mitchell will cease interjecting.
Mrs EDWARDES: - the member's actions on behalf of the State in the past, and on the
basis of Mr Carbon's acting to his detriment on the reliance on the representations of the
fanner Minister for the Environment. Therefore, the decision to settle was on the basis
of the prudent exercise of Executive discretion and was as a result of the bungling and
negligence of the member for Fremantle - he was caught out!
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It is outrageous for the motion to claim 'that the Attorney General has abrogated"
responsibilities and, further, politicised the work of the Crown Solicitor's officers.
Unlike the Opposition, I have the highest regard for these officers. The member for
Femmantle said that no reasonable solicitor would be able to give that sont of advice. I
have the highest regard for the impartiality, advice and work of the Crown Solicitor's
office not only to me, as the Attorney General, but also to the Government. Th1e history
of Mr Carbon's contractual arrangement is an unfortunate indictment of the previous
Minister for the Environment. The history of the episode is littered with mismanagement
through an ill-informed and irresponsible approach. I was appalled in going through the
evidence by the absence of proper processes. It was absolutely outrageous that the
member did not take, and was unaware, of the correct processes as the then Minister for
the Environment.
It was claimed that the statement was given to the Crown confidentially. The Leader of
the Opposition and the member for Fremantle repeatedly asserted this point as a
fundamental premise of their arguments. However, I have unequivocal advice from both
the Crown Solicitor and Crown counsel that the member for Fremantle's statement was
not given in confidence to the Crown Law officer. Crown counsel had the conduct of the
case and took that statement. It is outrageous for the member for Fremantle to publicly
assert that the officers had lied regarding the statement being given in confidence.
Dr Lawrence: Table the advice!
Several members interjected.
Mrs EDWARDES: I will not table it; I will not be caught in that! It is unequivocal
advice.
Several members interjected.
The DEPUTY SPEAKER: Order! The Chair is intent on letting debate proceed.
However, we have reached the stage of a ridiculous level of interjections. Members who
have had little to do with the debate are shouting. I have been in the Chamber for most of
the debate, and generally members have had the opportunity to be properly heard.
Members will desist from a ridiculous level of interjection.
Mrs EDWARDES: Before and after using that statement, advice was received from the
Crown Solicitor and the Crown counsel that such use was not inappropriate. On the
matter of the Attorney General's position and litigation against the State, it was proper
that I had access to that information on behalf of all Western Australians to ensure that
the matter was properly conducted, and that the State's legal position was represented
and maintained. I had access to the evidence in order to assess the member for
Fremantle's evidence so that a proper legal assessment could be made by Crown counsel
to ensure the legal position of the State was appropriately defended- The Leader of the
Opposition and the member for Fremantle consistently made assertions about my use of
that statement. However, their claims are simply incorrect as a matter of law.
Several members interjected.
Mrs EDWARDES: Members opposite may claim to have received telephone calls on
this matter, but so have 1. The members did not refer to the retraction by the Law Society
of the statement that it supported the Opposition's position against mine. That was not
even referred to. The Opposition was attempting to mislead this House. Again, that is
outrageous! It was suggested that 1, as the Attorney General, have been in breach of
civil law and have acted illegally in disclosing to the House and the public of Western
Australia the member for Fremantle's admission that he did not know the legal
requirements of section 7 of the Environmental Protection Act which governed the
appointment of Mr Carbon. However, statements made in Parliament are the subject of
absolute privilege and cannot be impeached in any other places, including the courts.
Therefore, my statements to this House could not be in breach of civil law.
Several members interjected.
Mrs EDWARDES: Also, I indicated publicly the member for Fremantle's lack of
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knowledge, in forums other than this House, after the Supreme Court action had been
discontinued.
Several members inreijected.
Mrs EDWARDES: This is a critical point, which the Leader of the Opposition and the
member for Fremantle have ignored or failed to understand. Any suggestion that my
actions could have been in contempt are simpiy inaccurate and display a fundamental
lack of understanding of the relationship between the Attorney General's responsibilities
to this place, the courts and the public of Western Australia when litigation involving the
State has finished.
Finally, the Leader of the Opposition and the member for Fremantle can take no comfort
from the Law Society's comments published in The West Australian. The members
refused to deal with that matter. My reference to the member's inconsistent statements
was absolutely essential to ensure that the public understood the situation. The member
made public utterances about the Government wasting public funds in the settlement of
the case. That claim was disgraceful, and the member was caught out - that is why he is
so upset!
Several members interjected.
Mrs EDWARDES: It was indicated six and a half weeks ago that the member did not
know the specific requirements and operation of section 7 of the relevant Act. He did not
understand that the signing of a document would not be the end of the matter. He
thought that no further arrangements had to be entered into. The member claimed that
that was his assumption. He said that his was not an informed view and that no-one had
suggested to him that further action needed to be taken. Despite those facts, the member
continued his public utterances that the contract was valid, and that the mere fact that we
paid out on the contract clearly was a concession by the Government that the new
contract was valid. However, the member knew full well that that was not the case.
Members opposite raised Colin's appointment and his position in relation to the Ministry
of Justice. The Civil Service Association has written to the member for Mitchell pointing
out that the person has been a member of the Public Service for some 20 years. The CSA
states that he achieved the position on the merit-based selection process, and the fact that
his department falls within his wife's ministerial portfolio is not of his making or under
his control. It says that the CSA trusts that the member for Mitchell will have regard for
the integrity of Colin's employment record and disregard the coincidence that now
befalls him. That is something of which the Opposition has consistently refused to take
accounL. The assertions made in this motion are outrageous and I deny them totally.
Nothing illegal or improper has occurred, and there was certainly no contempt. The
Government opposes the motion.
MR C.J. BARNETT (Cottesloe - Minister for Resources Development) [3.40 pm]:
This motion refers to the politicisation of the position of Attorney General and of
employees within the Crown Law Department. It is a bit rich coming from the group
opposite. In fact, it is beyond belief that, given the history of the Labor Government in
this State, members opposite try to take some high moral ground about politicisation.
Mr D.L. Smith: You are supposed to be different, but you are worse.
The DEPUTY SPEAKER: Order!
Mr Ci. 13ARNErr: I remind members opposite the disclosure of information
concerning Mr Ian Laurance which was mentioned in the report of the Royal
Commission into Commercial Activities of Government and Other Matters.
Dr Lawrence: This is exactly the same situation with sections 81 and 83. We have been
sent this information by lawyers who think the Government should be answerable under
the same sections.
The DEPUTY SPEAKER: Order!
Mr C.J. BARNETT: The report stated that the evidence indicated that information of the
nature given to Mr Parry - that is the journalist -- would be provided to journalists only if
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it had been cleared by the most senior level of Government. How many members
opposite were involved in that little rort? Another example in the royal commission
report is the release by Mr Metaxas of information concerning Mr Keith Simpson. The
report said that Mr Metaxas would be very well aware that the information he was
supplying to Mr Burke was required in connection with a parliamentary debate on that
day and he had acted urgently in response to a request from Mr Burke.
Dr Lawrence: What happened to those people should happen to the Attorney General -
she should resign for the same reason.
The DEPUTY SPEAKER: Order!
Mr C.J. BARNETT: There was the issue of Mr Pearce, the former leader of the House,
and the disclosure of information. The royal commission report was full of inappropriate
action by the previous Government.
Mr D.L. Smith: So what do you chink should happen to the Attorney General, who has
done the same thing?
The DEPUTY SPEAKER: Order!
Mrs Edwardes: That was confidential information.
Mr C.J. BARNETT': Members opposite sought financial records of people for political
purposes. In this case the situation is very different. Here we have a very public debate
about the appointment of Mr Carbon and, indeed, the validity of his contract. It was a
public issue that had been debated many times in this House and in the media.
Dr Lawrence: This is an infantile moral standard: If somebody else is shown to have
done wrong, it is okay for you to do wrong too.
The DEPUTY SPEAKER: Order! Leader of the Opposition, come to order!
Dr Lawrence: This argument is about the level of four-year-old thinking.
Mr C.J. BARNETT: It is a public debate, so why is the Leader of the Opposition so
opposed to the truth coming out? The member for Fremantle showed no hesitancy in
making public statements on this issue except when it might not have suited his
argument.
Mr D.L. Smith: He is not a member of Government.
Mr C.J. BARNETT': He gave a statement to Crown Law officers in which he admitted
that the procedures by which he, as the responsible Minister, appointed or extended
Mr Carbon's contract had not been adhered to properly.
Dr Lawrence: He did not say that. He said he was not au fait with the detail of the AcL
He also claimed that he had followed the procedures.
Mr C.J. BARNETIT: Mr McGinty's statement made it clear there was inappropriate
behaviour.
Mr Ripper: Now you want to quote from his statement.
Mr C.J. BARNETT: I will not quote from his statement. Member for Belmont, did the
former Minister concede that the reappointment of Mr Carbon had not been done by the
book? Whether advertently or inadvertently the former Minister failed to follow
procedures.
Dr Lawrence: He never conceded that.
Mr C.J. BARNETT: It did not suit the Leader of the Opposition's case when Mr
McGinty had to admit that he had not done it properly. It was a public issue and the
member for Fremantle wanted to keep it confidential because he had failed to follow the
correct procedure.
Dr Lawrence: He said he did not want to keep it confidential.
Mr C.J. BARNETT': Why then did he not take the opportunity to provide all of the
information for public debate?
Mrs Edwardes: The statement was not confidential.
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Mr C.J. BARNETT: The important point made by the Attorney General by way of
interjection is that the statement was not given in confidence.
Several Opposition members interjected.
Mr C.J. BARNETT: Where is the wounded member for Fremantle? He does not care
enough about the issue to stay in the House. If he were here he could tell us whether he
insisted it be a confidential statement. Did he place any restriction on it? No, he did not;
so why does he not want it in the public arena? The statement was not made in
confidence, so why should it be kept in confidence? It was a public issue that members
opposite wanted to debate, so why not debate all the information? How low was the
action of the member for Mitchell to draw into the debate the career and reputation of
Mr Colin Edwardes? It was an appalling act. The member for Mitchell should never
again come into this House and talk about the abuse of public servants after what he did
today. Mr Edwardes has been a career public servant for 20 years and has achieved a
position on merit. How dare the member for Mitchell attack his integrity in this
Parliament! If the member for Mitchell were to attack Mr Edwardes in public, that would
show the member's integrity. The member for Mitchell will attack a 20 year career
public servant in Parliament, but will not do so out of this place. That reflects on the
member for Mitchell.
Dr Lawrence: You sacked people with longer careers without a by your leave. The
Minister should just move Mr Edwardes sideways.
The DEPUTY SPEAKER: Order!
Mr C.J. BARNETT': The community of Western Australia can now reflect on the
standards of the member for Mitchell. The Government does not support this motion. It
supports having information in the public arena. It is a pity the member for Fremantle
does not agree and that the member for Mitchell doei not raise his sights.

Division
Question put and a division taken with the following result -

Ayes (22)
MrT M. Barnt Mrs Henderson Mr D.L Smith
Mr Bon b&tHill Fdr Taylor
Mr Catania Mr Kobelke Mr Thomas
Dr Constable Dr Lawrence Ms Wauock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr McGinty Mr Leahiy (Teller)
Mr Grill Mr Ricbeling
Mrs Haliaban Mr Ripper

Noes (27)
Mr Ainsworth Dr Manes Mr Osborne
Mr CS. Barnett Mr Johnson -Mr Pendal
Mr Blaikic Mr Kiemth Mr Prince
Mr Board Mr Lewis Mr W. Smith
Mr Bradshaw Mr Mars"al Mr Trcnorden
Mr Court Mr MeNee Mr Tubby
Mr Cowan Mr Minson Mrs van de Kiashoist
Mr Day Mr Nicholls Mr Wiese
Mrs Edwanles Mr Omodel Mr Bloffwiwch (Tller)

Pairs
Mr Bridge Mr House
Mr Cumningham Dr Turnbull
Mr Grharn Mr Shave

Question thus negatived.
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MOTION - STATE FOREST, PARTIAL REVOCATION OF
NOS 7,13,17,22,24,25,31,37,38,65 PROPOSAL, TABLING 7 SEPTEMBER

MR MINSON (Greenough - Minister for the Environment) [3.52 pm]: I move -

Thai the proposal for the partial revocation of Stare Forest Nos 7, 13, 17, 22, 24,
25, 31, 37, 38 and 65 laid on the Table of the Legislative Assembly on 7
September 1993 by command of His Excellency the Governor be carried out.

Members will note that the proposed revocations have a combined area of approximately
63 312 hectares. The gain to the forest estate through exchange contingent on two of
these proposals is 30 ha. This represents a net loss of 63 282 ha, most of which is
earmarked to be aidded to the conservation estate. I take this opportunity to draw
members' attention to the fact that during 1992-93 the total area of State forest increased
by 767 ha. That increase was predominantly due to die inclusion into State Forest No 43
of a tract of vacant Crown land north west of Walpole and portions of the former Sir
James Mitchell national park in the same locality. The Government has great pleasure in
sponsoring this proposal. It continues the pattern of formally recognising the recreation
and conservation values of various areas of State forest, such as is the case with areas
five to 10.
Area I concerns a portion of State Forest No 22 nlear Roleystone. Tle City of Armadale
has applied for the excision of this area and by way of exchange has offered to close
several superfluous sections of Springdale, Ferguson and Adder Roads for inclusion into
State forest. The portion of Stare Forest No 22 being sought by the city has an area of
about 10.4 ha. Most of that area has until recently been used as an active rubbish
disposal site. However, use of the area for landfill purposes is now being scaled down so
that the council can develop a composite recreation facility on the site. Work in that
regard has already started. It is pertinent that the Environmental Protection Authority and
the Commissioner for Soil and Land Conservation have given permission for the city to
parkiand clear part of the recreation site. When finished, the sporting grounds and
associated facilities provided should satisfy the recreational needs of the Roleystone
community. The city currently holds a lease over the area in question. This lease is for
the dual purpose of rubbish disposal and the establishment of a sports complex.
The roads proposed for closure and inclusion into the forest estate have a combined area
of about 22.9 ha. Council has agreed to assist with rehabilitation of the section of
Springdale Road north of the entry point into the recreation site. The -other roads are
unconstructed and consequently do not need to be rehabilitated. If the proposal goes
ahead, council would like the area that is excised from State forest to be set aside as a
recreation reserve and vested in the City of Armadale with the power to lease. It is
considered that die proposed exchange offers advantages to both parties. On the one
hand the city would get security of tenure over its recreation facility. On the other hand
the Department of Conservation and Land Management would conversely be able to pick
up some worthwhile additions to the forest estate in exchange for a predominantly
cleared and somewhat degraded area of forest. The matter has been referred to the Water
Authority of Western Australia and the Departfients of Land Administration, Minerals
and Energy, and Planning and Urban Development for comment. No objections were
raised by these Government agencies.
Area 2 relates to another land exchange proposal. Th1e areas involved are situated about
two kilometres north east of the Preston townsite. The owners of Wellington location
3346 have applied for the release of part of State Forest No 25 adjacent to their farm. In
exchange for die freehold title to this area, they have offered a forested portion of
Wellington location 3346 for inclusion into the forest estate. The portion of State forest
being sought has an area of about 7.6 ha. It forms a narrow salient into private property
and as such has proved to be a difficult management proposition, particularly from the
fire protection viewpoint. The land being offered to CALM has an equivalent area and
supports a forest of similar quality to the portion of State forest proposed for release.
Although the area on offer has no special features, its acquisition in the context of this
exchange would improve the State forest boundary and thereby facilitate forest
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managementL The proponents have agreed to pay half of the survey costs. Other agreed
conditions are that the exchange is to be on an equal area basis with no monetary
consideration involved and that no timber be removed from either area prior to
completion of the exchange. A further condition requires the land excised from State
forest to be amalgamated with the balance of Wellington location 3346. The proposed
exchange offers advantages to both the applicants and CALM. It has been referred to the
Departments of Agricultur, Land Administration, Minerals and Energy, and Planning
and Urban Development, and to the Water Authority of Western Australia and the Shire
of Donnybrook-Balingup for comment. No objections were received.
Area 3 is situated about 15 kmn north of Donnybrook. The Shire of Dardanup has applied
for the excision from State Forest No 25 of an area of approximately 4 000 square
metres. Council's primary objective is to secure this area for the Wellington Mill bush
fire brigade. The brigade requires a site for its truck and other fire fighting equipment.
The portion of State forest being sought is of no value to CALM. It is cleared and
covered by grass. The need to remove the annual grass growth to reduce the fire hazard
is a cosdly fire protection exercise. Its size and isolation from the bulk of State Forest
No 25 have also contributed towards malking the area a difficult management proposition.
Having the area excised from the forest estate has some definite advantages for CALM
and the present application is considered an ideal opportunity to achieve that aim. The
sire is in a good location for a fire station to service the Wellington Mill locality. It is
proposed to excise the area from State forest and have it set aside as a reserve for the
purpose of a "bush fire brigade sire" with vesting in favour of the shire. The proposal has
been referred to the Water Authority of Western Australia and the Departments of Land
Administration and Minerals and Energy. No objections were received.
Area 4 is a portion of State Forest No 38 located approximately 15 km south east of
Manjiniup and has an area of 1.0153 ha. Itris one of several sections of closed road
which were adde to the forest estate in 1991. Unfortunately, this addition should not
have happened. It occurred following an administrative oversight by the Department of
Land Administration. The area in question divides two farms. It has been cleared and
fenced into one of those farms for at least the last 12 years. Excision of the area from
State Forest No 38 will enable the land to be sold to the adjacent property owners.
Area 5 comprises an area of about 36.7 hectares situated approximately 3 kilometres
south east of Beechina townsite. This portion of State Forest No 7 is isolated from the
remainder of that State forest by the Great Southern Highway. It forms part of a tract of
land which is earmarked to be incorporated into the nearby Beechina nature reserve
following a review of System 6, recommendation M27. The Shire of Mundaring and the
Water Authority of Western Australia support the proposed change of tenure.
The remaining five areas will increase the conservation estate by fulfilling various
recommendations in the Department of Conservation and Land Management's three
forest region management plans. Interested local and State Government authorities have
indicated their support for these planned changes in land tenure. Each of the proposed
reserves would be designated as class A, allocated a suitable purpose and vested in the
National Parks and Nature Conservation Authority.
Area 6 is a portion of State Forest No 13 situated approximately 6.5 kilometres north
west of Westdale towasite and containing an area of about 25 840 hectares. This area
forms the bulk of what is known as the proposed wandoo conservation park. The balance
of the proposed conservation park will be made up of two existing nature reserves and
some vacant Crown land- The proposed wandoo conservation park includes areas which
are the subject of recommendations C34 and C35 of the System 6 report. Itris significant
for its stands of wandoo and extensive areas of swamp, with associated varied vegetation.
Because of its size and variety of habitat, the proposed conservation park is also very
important for nature conservation.
Area 7 comprises portions of State Forest Nos 17 and 31 with a total area of about 130
hectares. It is situated approximately 14.5 kilometres north east of Nannup and is known
locally as the proposed Alice Creek conservation park. A major feature of the area is the
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presence of two very large janrah trees which stand next to one another. Also in the area
is an old mill site which has some historical significance. Altering the tenure of this land
fronm State forest to conservation park will ensure that these features are preserved and
thereby will facilitate their development as tourist attnctions.
Axes 8 is a portion of State Forest No 24 which is situated about two kilometres south
east of Bowelling townsite. It comprises an area of approximately 1 213 hectares and
forms part of the proposed Bennelaking conservation park, which is the subject of
recommendation C94 of the System 6 report. Most of that area referred to in
recommendation C94 is currently set aside as a water catchment reserve. The proposed
Bennelaking conservation park supports a jarra and marri forest. In the valleys the
vegetation is dominated by woodland of wandoo with a diversity of swamp vegetation on
the moister sites, including shrub lands and paperbark trees. The entire area contains a
representative range of the vegetation types of the eastern portion of the Collie River
system, which elsewhere have been cleared for agriculture.
Area 9 comprises portions of State Forest Nos 37 and 38, situated approximately two
kilomnenrs west of Tonebridge townsite and having a combined area of about 32 863
hectares. This area is the subject of a System 2 recommendation and it forms the bulk of
the land earmarked to become the Perup nature reserve. Perup, is an area of outstanding
conservation value and is particularly important for mammals which include six species
that are listed as threatened fauna - the woylie, tammar, chuditch, numbat, ringtail
possum and southern brown bandicoot. Its population of woylies is the largest anywhere
and that of the tammar is the largest on the Australian mainland. Perup's large size and
compact shape, with connections to other areas of wildlife habitat, enhance its ability to
maintain viable populations of flora and fauna species. In recognition of the overall
conservation values of the area it has been managed as a nature reserve since 1972. The
current proposal will simply formalise that situation.
Area l0 is a portion of State Forest No 65 containing an area of about 3 210 hectares and
is situated approximately nine ilometres north east of Wanneroo. This area is currently
known as Melaleuca Park and is the subject of recommendation M9 of the System 6
report and is earmarked to become a nature reserve. The proposed nature reserve is one
of the few remaining examples of the coastal vegetation types which are characteristic of
the Bassendean dune system. The dunes ane dominated by several species of banksia and
the swamps by paperbark and white myrtle. Also of significance is the wide variety of
fauna, including numerous bird species and the swamp skink lizard, which is rare
elsewhere on the Swan coastal plain.
I commend die motion to the House and ask members to support it.
Debate adjourned, on motion by Mr McGinty.

BUSINESS FRANCHISE (TOBACCO) AMENDMENT BILL
Second Reading

MR COURT (Nedlands - Treasurer) [4.06 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to implement die increase in the tobacco franchise licence fee
announced by the Minister for Finance at the end of July 1993. As announced by the
Minister at that time, it is proposed that the turnover component of the licence fee be
increased from50 percent to 100 per cent. The flxed fee of $20is to be maintained. It is
intended that the new fee take effect from the November-December licensing period.
Under the Act, licence payments during that period are based on wholesale tobacco sales
during August and September. Accordingly, the announcement in July of the new fee
allowed it to be factored into the price of tobacco products from dhe beginning of August
so that wholesalers would not be disadvantaged. This measure is estimated to raise an
additional $45m in 1993-94 and $54m in a full year. The increase will bring the Western
Australian tobacco franchise fee into line with rates already applying in South Australia
and Tasmania.
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While the Bill is primarily intended as a revenue raising measure, it also complements
the Government's commitment to reduce the long term social and economic cost of
smoking on the community and the Stat's health and hospital system. In this regard, the
Government has received submissions from the Australian Medical Association and the
Australian Council on Smoking and Health supporting an increase in the tobacco
franchise fee. Current estimates indicate that the Government is spending around $90m a
year on breating smoking-related disorders, funding public health campaigns designed to
reduce the number of smokers and replacing tobacco company sponsorship of sporting
and cultural activities. The increase in the tobacco franchise fee will also curtail the
profiteering that has been occurring. Some firms have been taking advantage of Western
Australia's low rate by buying tobacco products here for sale in other States. In
conjunction with these measures, amendments to the Tobacco Control Act will be
introdluced at a later date to deal with the allocation of part of the tobacco franchise fees
to the Health Promotion Foundation. These changes will not represent a reduction in our
commitment to providing funds for activities which help to reduce smoking. These funds
will be maintained at adequate levels.
I commend the Hill to the House.
Debate adjourned, on motion by Mr Ripper.

TOBACCO CONTROL AMENDMENT BILL
Second Reading

MR COURT (Nedlands - Treasurer) [4.08 pmj: I move -

flat the Bill be now read a second time.
This Bill is complementary to the Proposed amendments to the Business Franchise
(Tobacco) Act to increase the licence fee rate from 50 per cent to 100 per cent from the
November licensing period. The purpose of this Bill is to limit the appropriation from
die consolidated fund to the Health Promotion Foundation to seven per cent of tobacco
tax receipts for that year, or $12.9m, whichever is the lesser. The Act currently specifies
the annual appropriation to the foundation at 10 per cent of tobacco tax receipts or any
greater percentage specified by the Minister. However, if the cuntent appropriation
formula were left in place, the Health Promotion Foundation would receive a funding
increase in 1993-94 in the order of $6m or 45 per cent as a result of the proposal increase
in the licence fee from 50 per cent to 100 per cent. An increase of this size would be
excessive in the current fiscal climate. It is also important to recognise that the proposed
change does not represent a reduction in this Government's commitment to provide funds
for activities which help to reduce smoking in Western Australia. On the basis of current
estimates of tobacco tax collections in 1993-94, the $12.9m expected to be directed to the
Health Promotion Foundation will be about the same as in 1992-93.
1 commend the Bill to the House.
Debate adjourned, on motion by Mr Ripper.

ENVIRONMENTAL PROTECTION AMENDMENT BILL
Committee

Resumed from 9 September. The Chairman of Committees (Mr Strickland) in the Chair;
Mr Minson (Minister for the Environment) in charge of the Bill.
ClauseS8: Section 11I amended -

Progress was reported after the clause had been amended.
Mr THOMAS: We are concerned particularly about proposed section 1 1(2)(c), which
will require each member of the authority to cast a deliberative vote on any question that
is to be decided. I have had discussions with my colleague the member for Fremantle,
and we have some objections also to the proposed amendments to section 14 in clause 9.
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Those objections are related closely to our objections to this amendment. Therefore, we
will deal with those objections when we speak: to this clause, in the interests of saving the
time of the Committee.
When we called into question the Government's motivation for sacking the existing
board of the Environmental Protection Authority, the Minister stated - I am sorry; that
was stared by the member for South Perth, the person who perhaps should be the
Minister - that the board was not appropriately constituted at the moment because those
people did not have the range of expertise that was ideal or appropriate. We argued that
that may well be the case, but because there are only five individuals on the board, there
can be only five sets of expertise, so invariably they will not cover all fields of expertise.
We stated also that if the Government believes the board is defective in that respect, it
will have four or five opportunities to rectify that during its ternm in office. Under the
Act, the Government can replace the members of the board in a democratic way, rather
than take the cavalier action of sacking them all and stacking the board wish its own
nominees.
Mr Minson: That is not fair.
Mr THOMAS: I will be keen to read of the appointments when they are made, and I
hope I am wrong.
Mr Minson: I hope that when you are found to be wrong, you will apologise.
Mr THOMAS: Time will tell. Members can understand my cynicism when we see a
Minister who has treated his chief executive officer in such & cavalier way and is now
seeking, in this unprecedented way, to sack all of the members of the board. I hope I am
wrong, and I will be keen to read of the appointments.
The proposed amendments to section 14 may make it possible for members of the public,
particularly interested parties, to exert pressure on members of the EPA to take a
particular position. The EPA may be required to make a judgment in a particular field.
Under the proposed amendments to this Act, it willI then be necessary for each member of
the EPA to make a judgment about that question. However, a member of the EPA may
not have expertise in that field and may wish to abstain from judgment on that matter.
That option should be open to members of the board. However, because under the
proposed amendments to section 14 the minutes of the authority will be available to any
interested parties, including members of the public, they will have the opportunity to see
how members of the EPA voted and to exert pressure on them.
Mr Minson: I have told you about four times already that that will not happen. I cannot
help it if the member does not listen, but stop wasting our time.
Mr T14OMAS: The member does listen and the member also reads. I am reading a Bill
which seeks to amend an Act in such a way that the Minister is given the power to do
that. If the Minister does not intend to do that the power should be taken away. The
Minister should not have the power to do that, under any circumstances, and I will state
the reasons in a moment. I can understand why some members of the Government may
want the Minister to have this power. They will argue that the EPA makes important
decisions and that in some sense it should be accountable. However, one of the themes in
this Act, which was brought in by a Labor Government in 1986 and is one of the best
pieces of environmental legislation in Australia, and which is now being played with by
this Government, is ministerial responsibility. The role of the EPA is to provide advice
to Government. The EPA is deliberately structured to be at arm's length from
Government and to be free from ministerial interference.
Mr Blaikie: That is rubbish, and you know it did not exist under the previous
Administration.
Mr THO0MAS: I suggest the member for Vasse read Hansard and the debates we had on
this Bill last week. I am sure he will be pleased to know that I regretted his absence. It
would not be a debate on the EPA without the presence of the member for Vasse, and it
would not be a debate on the Environmental Protection Act without the member for
Vasse pointing out that a Liberal Government of Western Australia was the first
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Government in Australia to appoint a Minister for the Environment, and to draw some
points from that. I notd the member's absence, and I put that on record because 1 knew
the member would have wanted that put on record, and I also put on record my rebuttal,
which the member for Vasse would also expect.
Mr Blaikie: That is a stupid comment, because unfortunately the EPA was used
politically, and that was one of the tragedies of your Government.
Mr McGinty: Get up and make the point in debate yourself.
Mr Blaikie: I will. I will support the Minister.
Mr THOMAS: I am sure the member will support the Minister, but I would like the
member to provide some evidence if he wants to make those sorts of statements, because
the legislation is structured in such a way that the EPA is at arm's length from the
Minister. The Minister makes the decisions, after receiving advice from the authority.
That advice is provided openly, and the public will know what advice the Minister
receives, so if the Minister chooses not to accept the EPA advice, that is fine, and the
Minister can do that because t Minister is the person who is ultimately responsible to
the electorate for the decisions which are made. It is the job of the EPA to provide
impartial advice to the Minister in the public arena so that everyone can know what that
advice is and so that people who have expertise in a particular area can assess that advice,
because there have been occasions, as we know, where people who have expertise, or
think they have expertise, in particular fields have been able to criticise the EPA advice
and say that the EPA is wrong. It is open for them to do that, and the Minister receives
all this information and then makes a decision. It is the Minister's job to do that, because
he or she is elected to do it and is ultimately responsible to the people.
The proposed amendment to section 11, which imposes upon members of the
Environmental Protection Authority the responsibility to cast a deliberative vote on each
matter that comes before the EPA, imposes an onus which is quite unnecessary and
inappropriate for a body such as the EPA; a body which, of necessity, will consider
questions which involve expertise in many fields and on many subjects and will comprise
individuals who are necessarily limited in their fields of expertise and who may, on
occasions, wish to abstain and defer to their colleagues. It is also inappropriate because it
is not the role of the EPA to make decisions. If the EPA were responsible for finally
making decisions, one would expect that people would be entitled to know how various
members of the authority voted on a particular occasion or in relation to a particular
question. However, that is not the case with the EPA, which provides well documented
advice publicly to the Minister, and it is on the Minister's head whether he or she wishes
to accept that advice. For that reason it is quite inappropriate for this requirement to be
cast upon individual members of the authority.
The requirement is even more insidious because the potential exists for the authority's
members to become subject to public scrutiny if regulations are made under new section
14 which may prescribe conditions under which the minutes are available. This could
create the situation where people outside the authority would have access to how various
members of the authority voted on a particular matter. The Minister has said - and says
he has said several times - that chat will not happen; that he would not make regulations
to that effect. That is fine, but if that is not what he is going to do I suggest he amend the
clause now so that the Committee will know that this legislation will not be used to create
that situation where members of the authority can be subject to intimidation; because
plenty of potential exists for intimidation. Often the EPA has before it matters of very
substantial moment with very substantial amounts of money involved. Some projects
involve many millions of dollars, and obviously people have strong economic interests in
questions that come before the authority. Also, there are quite strong emotional interests
in certain matters, and if people are to gain access to the inner workings of the EPA and
how its members vote on a particular question there may well be motivation for
intimidation of members of the authority. I am pleased to hear the Minister say that he
would nor prescribe conditions for the release of the minutes that would allow that to
happen.
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Mr Minson: I did not say I would not prescribe regulations.
Mr THOMAS: This is why I believe the clause should be amended!
Mr Minson:- Hold on! Are you talking about minutes or votes?
NMt THOMAS: My time is up. The Minister should speak and I will answer him.
Mr MINSON: Before I respond to die member for Cockburn, I reintroduce to the
Chamber Mr Cameron Schuster of my office, who is assisting me with this Bill.
Much of what the member for Cockburn- has contributed so far has been worthwhile, but
something seems to have happened-over the weekend and his thinking and logic have
moved ftrm the sublime to the ridiculous.
Mr Thormas. It was the defeat of the Eagles - I am still in shock!
Mr MINSON: Thene must be some explanation! I think I have made it extremely clear
that the minutes will be public, as indeed the chairman has decided to make them public
now, but that the votes, the names of the authority's members and the way they vote, do
not have to be released at all and there is no requirement as to how the minutes will be
kept. That is a matter for the authority. I do not know how [ can make that any clearer.
So far die member for Cockbumn has made a number of comments. Most were not
worthy of my reply; however, I will make these points: If the members of that board
cannot make a judgment -- and there is no time constraint on them; they have all the time
in the world to make their decisions and their inquiries - they should not be there. I have
already said that names are not recorded but only that a vote was taken; in other words,
5-3, 4-1, unanimous, I do not really care. The principal Act says, and will continue to
say, that any matter shall be decided by a vote. It is proper that the minutes show that a
vote was taken. That is not a particularly onerous requirement. Ever since I have had
anything to do with the authority, accusations have been made that individuals and
personalities have dominated and that proper votes were not taken. I am not saying they
are true, I simply want to have that particular cloud removed from the authority. The
member for Cockburn was quite right when he said that the authority does not make
binding decisions, but it does make decisions about advice, and those decisions have
quite a degree of popular, moral force behind them, as any member would know. For
that reason I believe the deliberations are grave indeed and should be taken extremely
seriously. The member's comments about intimidation are ridiculous. Why would one
intimidate a body or a member of a body which does not make binding decisions? if
people were going to park black cars outside anyone's house, I suggest it would be the
Minister's house. I do not know how to reply to any of the points raised by the member
for Cockburn other dian in the terms I have.
Mr McGIN4TY: I want to make two points. The issue that has been raised could be fairly
simply overcome by guaranteeing, by means of a simple amendment in the legislation,
that the vowes of individual members, and even the voting figures, will not be published.
it is a very simple matter and, as the Minister will appreciate, this Act is very detailed in
its prescription of what can and cannot be done because of the subject matter the EPA
deals with. it deals widi projects involving many millions of dollars and things about
which people feel very passionate and, therefore, there is a need for the Act to prescribe
in detail what can and cannot be done. The fear that has been expressed to me is that a
combination of the amendment to section 14 which the Minister is proposing in this Bill,
coupled widi the requirement of mandatory voting in section 11, could well result in the
way in which the individual votes ame recorded or even the fact that it is a three-two vote
recorded on a particular issue being published. If one looks at a development project
worth half a billion dollars or a billion dollars and the EPA decides three-two, that would
have the effect very quickly of members of the public knowing which members voted
which way and, therefore, exposing them to the likelihood of undue pressure in their
determination of matters before diem. The real problem with requiring that people shall
vote as distinct from the current "may" vote is simply that, coupled with the provisions of
section 14, it gives the Minister the power to regulate the exposure of the minutes and,
therefore, the voting patterns of members to the public by means of regulation, and the
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possibility of undue influence is thereby exposed. If those matters were excluded I think
it would go significantly to meeting the objection raised an this side of the Chamber. I
suspect that initially the reason the word "may" was included in section 11 was to
accommodate that very issue - that individual members of the authority who occupy most
important positions would be offered a measure of protection from public and
particularly corporate criticism of their deliberations and decisions. Even though the
decisions of the authority are in the form of recommendations to the Minister, one should
not underestimate the massive importance of the decisions or the deliberations. Before
this matter proceeds through the other place, consideration should be given to an
amendment to limit the scope of proposed amended section 14(2) because with the
passage of that section that possibility can occur.
T1he more general comment is that both these amendments are unnecessary. No reason
has been put forward in support of the changes. 'Me independent review committee set
up last year recommended that the existing procedures for the conduct of board meetings
should not be changed. In other words, it found that the existing procedures for the
keeping of minutes, and the like, are adequate. No controversy occurred in that area.
The recommendation supported the status quo, so why is the Minister now seeking to
make the two changes which will cause a considerable measure of alarm about what
might occur? The Minister may be an eminently reasonable man and would not be a
party to the promulgation of regulations and would not allow a practice which would
place undue pressure on individual members of the authority. However, that is not to say
that future Ministers would be equally reasonable. So the Minister needs to prescribe in
the Act what may or may not be done. It is incumbent on the Minister to ensure that the
Act provides that voting by individual members will be compulsory but shall not be
recorded in the minutes and should not be published. Similarly even the voting figures in
such a small authority expose members to significant potential undue influence and
pressure. In this place we have security of tenure. We are well rewarded for the job we
do and we have parliamentary privilege in order to protect ourselves. We have other
protections to ensure that we are not subjected to undue influence and pressure. On the
other hand, the Environmental Protection Authority comprises a very small group of
people who work for a small amount of money on a part-time basis, and decisions based
on their deliberations will be liable to pressure. The independent review of the
Environmental Protection Act found no reason to effect any change in this area so the
question is why the Minister is moving in that direction.
The Minister will also be aware that Professor Richard Harding, an eminent jurist in
Western Australia, was commissioned to put together a response to all the public
comments received when the independent review report was published. He drafted for
me a response -

Mr Minson: But!I understand that Cabinet did not accept it.
Mr McGINTY: No. We ran out of time for Cabinet deliberations. The matter came
before Cabinet during December and the matter was never finally determined. One or
two matters were included in the initial report about which Cabinet had some
reservations but not in this area. I refer to page 17 of the document referred to as
Harding report where Professor Harding considered the procedures of the EPA as they
relate to the royal commission report. At item 45 Professor Harding states -

The Royal Commission recommended that a series of safeguards be henceforth
incorporated into the Western Australian system of governance to ensure that its
credibility is protected and that public trust is enhanced. Specifically, the Royal
Commission highlighted three important goals:

* that government must be conducted as openly as possible;
* that public officials and agencies must be accountable for their

actions; and
* that there must be integrity both in the processes of government

and in the conduct to be expected of public officials.
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Whilst the Royal Commission's recommendations were developed in the context
of commercial activities, many of the principles set out in the Report axe relevant
to. and were indeed intended for, all parts of government.

The document goes on about how, when, where and why that occurs. In particular,
reference is made to the various measures in the royal commission report designed to
increase efficiency. The report states -

* Second, the decision that the EPA shall develop a Corporate Plan
which will be publicly available in the Annual Report and subject
to performance indicators will enhance accountability.

* Third, the establishment of the office of Environmental Protection
Appeals Commissioner will add credibility to the notion that, when
disputes arise, the relationship between the bureaucracy and
appellants is 'at arm's length'.

* Fourth, the decision to remove the Minister from the prosecution
process - in conformity with the previous Government initiative to
distance the Attorney-General from serious prosecutions generally,
reposing those functions instead in an independent office-holder -
is likewise in accord with the spirit of the Royal Commission.

One of Western Australia's most eminent jurists has stated that the existing provisions
comply with the spirit and requirements of the royal commission report. Perhaps, as in
the case of any other Government agency or board, the question is: Why is the Minister
now proposing to expose the EPA members to the possibility of undue influence, given
that both Professor Harding and the independent review have stated that it is
unnecessary?
Mr MINSON: A number of points have been raised regarding votes and about a situation
where a matter may be decided three-two or in some other way. We live in a democracy.
People do accpt a vote. If we go to the polls and vote in a particular Government, we
wear it. I do not know of anyone who would be silly enough to try to lobby members of
the board of the Environmental Protection Authority, especially bearing in mind that the
only decisions they make are on advice that they receive.
We can do as we like with the Ramnsay report. T'he Government disagrees with that part
of the report. A number of points have been raised regarding regulations, privilege,
indemnities and liabilities. I draw the member for Fremantle's attention to sections 121,
122 and 123 of the Act. Section 121 covers general indemnity which clearly absolves
any member, chief executive officer, or anyone delegated by the authority, from any
liability whatsoever, so, the question of liability does not enter into it. Frankly, it never
did. For all intents and purposes, an EPA member is in a unique position, almost the
same as a member of Parliament, in that such a member has privilege. Members cannot
be sued for what they do. Section 122 refers to administrative procedures and states that
the authority may from time to time draw up administrative procedures for the purposes
of the Act. Section 123 provides that the Governor may on the recommendation of the
authority make regulations. I have covered all members' concerns, and I suggest that the
alarm referred to is illusory and a perusal of the relevant section of the Act would dispel
any disquiet.
Clause, as amended, put and passed.
Clause 9 put and passed.
Clams 10: Section 17A inserted -

Mr THOMAS: This clause will give the Minister responsibility for determining the
allocation of resources between the Environmental Protection Authority and the
departmnent, which is a far greater role than is currently the case. One of the themes in
our opposition to this amendment to the Bill is the way in which the Government is
seeking to interfere in the operations of the Environmental Protection Authority. I do not
need to repeat the way in which the Environmental Protection Act was constructed to set
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up an authority to advise the Government. Theme is no need for the Government to
interfere with the EPA because the Minister is responsible for making the concrete
decisions at the end of a process in which the EPA has examined a matter on a given
reference. One of the main elements of the legislation is that the EPA is to be
independent of the Government. We have seen this Government ride roughshod over the
EPA. The chairman had been sacked by the Government. He has been treated in a way
that no other public servant in this State has previously been treated by his or her
Minister.
Legislation has been brought to this House in a most cavalier way to sack all of the
members of the Environmental Protection Authority, for what reason we do not know. I
have speculated during Committee and the second reading stage of the Bill about what
the reasons might be. The Minister said that his motives were pure and honest. Members
will understand that I am a little cynical when we have a Minister who flaunts the salary
level of his chief executive officer in an attempt to discredit him in the eyes of the public.
When that is proved to be wrong, the Minister says glibly that that is still his advice and
will not tell us what he will do to get better advice. So members can understand why I
am a Uitile cynical when the Minister protests that his motives are quite pure.
Mr Cowan: With that degree of cynicism coming from the member, he should seriously
consider giving it away.
Mr THOMAS: I do not intend giving it away. I thank the Deputy Premier for the advice;
I am sure it is well intended.
Mr Cowan: I am only looking after your welfare.
Mr THOMAS: I am pleased. The theme of this amending Bill is that the Government is
seeking to interfere in the operations of the EPA. Obviously it wants to recast the EPA in
its own image and to make sure that it runs in the way that the Government wishes; that
is, not independent and at arm's length as the original legislation in 1986 intended. With
this proposed section the Government will seek to effect that end.
Earlier we debated clauses which will have the effect of dividing the role of the CEO and
the Chairman of the Environmental Protection Authority. We discussed the merits of
whether those positions should be held by one person or whether they should be separate.
During that debate references were made to the time when Professor Bert Main was
Chairman of the EPA and Colin Porter was the head of the department. Anyone who had
any experience of the EPA at that time and any involvement in drawing up the 1986
legislation would know that one of the weaknesses of the divided role position is that the
EPA had a real problem in not having control of its own resources, not being able to say.
"We want to allocate priority to this job, so whatever resources the Government has
given us, within that framework we will prioritise that particular task."
Mr Blaikie: On that point, what study did you do on the seagrass off the Dawesville Cut?
Obviously you didn't do it because you didn't provide the EPA with any resources to do
it, so you are talking a lot of rubbish.
Mr THOMAS: The member is dead right; I have not done any studies of seagrass off the
Dawesville Cut.
Mr Blaikie: When it was appropriate to you in Government, you ensured that the EPA
was starved of resources.
Mr THOMAS: I have heard a former Chairman of the EPA say that the EPA is under-
resourced. I have heard the Commissioner of Police say that the Police Force is under-
resourced. When people go to them and ask them to do a job, I have heard the head of
every Government department say, "I would like very much to do it" - no doubt they
would - "but I do not have the resources." Resources are finite; the calls upon them are
infinite. That is the basic dilemma that creates economics and a fairly substantial
proportion of politics; namely, the allocation of scarce resources.
Mr Blaikie: It is about a determination of priorities.
Mr THOMAS: I have communicated with the Chairman of the Environmental Protection
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Authority and said, "I would like you to come to my electorate because I have some
problem." I think it was to do with noise. He said, "We would like very much to help,
but we do not have the resources. We have made a decision that it is more important to
allocate resources to study seagrass off the Dawesville Cut or some other matter." The
authority made that decision because it considered it was more important. That decision
was not convenient to me. It did not suit me at the time. That illustrates the point I am
trying to make: The EPA would have undertaken the study had it had the resources to do
so. Every department would like more resources than it gets. When the Labor Party was
in power between 1983 and 1986. the EPA had its resources increased exponentially
compared with what it got under preceding Administrations, notwithstanding that the first
Minister for the Environment in Australia was an appointment of the Brand Government
in 197 1. 1 knew the member for Vasse would make that point, so I decided to get in frst.
The EPA would carry out its task so much better if it were able to make those decisions.
The EPA suffered when Bert Main was the chairman - Professor Main would
acknowledge this if the member asked him - because he did not have autonomy. Under
the departmental system decisions were made between the Minister and the chief
executive officer, Colin Porter. Who can say whose judgment was right or wrong? The
decision was seen differently by each person. In carrying out its task the EPA felt
constrained because it did not have the autonomy to decide how its resources would be
allocated. In this case the Minister will have the key role.
Mr Blaikie: You have almost convinced me but can you explain why you put an
administration into the EPA but took $3m or $4m out of its budget that should have gone
into investigatory work?
Mr THOMAS: I do not know.
Mr Blaikie: Of course you do not. You had better move on to the next subject.
Mr McGinty: There was no decrease in the EPA's funding.
Mr Blaikie: That was a direction by the Government. It cut EPA funding. You were
fiddling around with the EPA right from day one. Be honest about it.

Several members interjected.
Mr THOMAS: I will repeat what I have just said. If members opposite listened, they
would understand. We created the EPA in its current system under the 1986 legislation.
The budgets of the EPA fron 1983 to 1993 increased exponentially over what they had
been previously. More to the point, the authority was able to decide how its resources
would be allocated in accordance with its priorities. Under this system there is scope for
direct ministerial interference. That is not to say that there is no ministerial involvement
in the normal Budget process. The Minister must take the proposed budget to Cabinet
and, ultimately, that must go through the process of the approval of the Parliament. No-
one would argue with that. Once it is set up, the EPA must be free to decide its own
priorities without ministerial interference as between the department and the authority.
When Bert Main and Colin Porter were running those organisations, most would say that
it was not a happy arrngement. Those officers said so at the time. Advice was taken
into account in the formulation of the legislation in 1986.
The fact that we are dividing those positions again may well mean that the problem will
recur. That will be on the Government's head - the Opposition has acknowledged that it
has a mandate to implement that policy. We will be very interested to see how it
operates. If problems arise, we hope the Government will bring in further amending
legislation. Nonetheless, why is it necessary to have ministerial interference at that
level? The member for Vasse, by interjection, alleged that the Labor Government, until
early 1993, was negligent in that it did not provide funds for studies of seagrass offshore
from the Dawesville Cut. He alleged that that was some sort of ministerial interference
which was very wrong and that, presumably, the Labor Government did not care about
seagrass offshore from the Dawesville Cut. I am not sure what was our policy on
seagrass other than we were in favour of it. I am not sure precisely what he was referring
to. He might like to contribute to the debate other than by interjection and let us know,
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otherwise we am left guessing. For the purpose of the discussion, suppose the Labor
Government were malevolent in its view towards seagrass offshore from the flawesville
Cut -I am not conceding it was - with this power, one has die scope to be malevolent.
The Opposition is saying that Governments and Ministers should not have that power it
should be left to the Environmental Protection Authority and the department which has
been created because they will be much better able to do deal with it and less scope will
be available for political interference.
Mr MINSON: I understand the concerns members have about resourcing. The view that
authorities should be independently resourced has been expressed on many occasions.
Some members may see a conflict between the two words "shall" and "may". Proposed
section '7A(1) seeks to provide that the Minister "shall" ensure that the authority is
provided with such services and facilities as ane reasonably necessary to enable it to
perform its functions. My intent is to signal very clearly to any Minister that he shall
adequately resource the Environmental Protection Authority. Section 1 7A(2) seeks to
provide that the Minister "may", by arrangement with die authority, and on such terms
and conditions as may be mutually arranged with the authority, allow the authority to
make use either full time or part time and so on. It could be suggested that the word
",may" negates the word "shall". However, the word "a" acknowledges ministerial
responsibility and that, ultimately, the buck stops with the Minister. I do not see a
conflict between the two words "shall" and "may". As I said earlier, a Minister for the
Environment who starves the EPA of resources to do its job will do so at his peril. Only
a fool will take such action. I make it very clear that the authority's decisions and advice
to Government will receive no interference.
The member for Cockburn referred to treatment of an individual as a public servant.
Under the Act no member of the authority, either employee or board member, is
specifically a public servant. However, my intentions are genuine. It is one's
prerogative to read into the Bill what one likes. I am denying ill intent.
The member also referred to the splitting of the roles of the chief executive officer of the
department and the chairman of the authority. In this debate we should compare apples
with apples. I am tacitly admitting that perhaps the Environmental Protection Act which
existed prior to the current one was far short of what it should have been. It could have
had any combination of chief executive officer and chairman and it probably would not
have achieved what it wanted. Earlier in the debate I read into Hansard a section of a
letter sent to me by Mr Colin Porter. As it was a personal letter I did not wish to have all
of it included in Mansard. Unfortunately I have not received that back, but it goes on at
some length with an extremely interesting story of the situation that existed at that time
and why, no matter what one did, the EPA of the day had very little teeth. The effect of
splitting the role of chief executive officer and chairman in this case will be able to be
judged only in retrospect and I am happy to stand judged by the result that ensues.
I believe the Act is very tight; as it now stands, it gives enormous scope to the Minister,
the authority and the department which supports it. The word "shall" taken in context
means that something should happen and "may" simply acknowledges that the buck stops
with the Minister. Following the splitting into two positions of the chairman and CEO,
there will be a full time chairman and a full time chief executive officer. The two will
remain on the same premises, and they will coordinate. As a result of this legislation, I
suggest that the staff of the EPA and its board will find nothing except improvement.
The general tenor of the whole operation of the environmental protection system in
Western Australia will be enhanced.
Mr HILL: Although the Minister, as a result of this clause, will be responsible for
ensuring that the EPA has adequate resources to undertake its various projects and any
studies required of it, ipso facto the Minister might ensure that it does not have
appropriate resources to undertake certain studies. In other words, the Minister will be
able to restrain the activities of the EPA by not appropriately allocating the resources.
Although the Minister may not have the ability to direct dhe EPA on certain matters,
under this clause, he or she may have the ability to provide resources to the EPA to
undertake studies in certain areas.
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The Minister may also be able to restrain the EPA by not allocating resources. The
member for Vasse referred to the Opposition, when in Government, providing inadequate
resources to investigate seagrass off die Dawesvilie Cut. However, a coalition Minister
who has responsibility for the EPA may not allocate adequate resources for a study on
Midland Brick's fluoride emissions from its operations in the Swan Valley. I know that
Midland Brick Co Pty Ltd intends extending its operations to an additional kiln which
will have an additional impact on the Swan Valley. However, the conditions applied to
Nlidland Brick have not been adequate. The constraints applied to the operations of
another brick manufacturer in Midland - Prestige Brick - were stringent and appropriate.
I am concerned that any conditions that will apply in the futur to Midland Brick will
also not be adequate.
The Minister has the ability to limit the EPA's resources to ensure that it does not
undertake a thorough investigation of Midland Brick's operations. We know that
Midland Brick has been a major benefactor of the Liberal Party over the years and I anm
sure chat was so during the recent State election. I am not suggesting that this Minister
would starve the EPA of resources to ensure that it does not do its job properly in relation
to Midland Brick. However, that could happen and it would not surprise me if it did
happen with certain members of the Liberal Party if they were Minister for the
Environment. 7Trcfore, the Opposition wants to ensure that the Minister does not starve
the EPA of resources to undertake work in that area, the investigation of seagrass or in
any other area.
Mr McGINTY: Proposed new section 17A has been described as the worst of all the
provisions in this Bill. Although some of the other provisions which provided for the
sacking of Mr Carbon and members of the board are quite outrageous, this proposed new
section is more insidious. It vests in a Minister the responsibility for allocating resources
in the environmental protection area. It enables die Minister to provide a great number of
resources to the EPA to pursue a particular issue. Whether that is looked at positively or
negatively, the Minister will be given the power to allocate the resources of the
Environmental Protection Authority. He will do that by taking them from the department
and allocating them to the authority. If a developer rubbed the Minister up the wrong
way - this Minister has shown a capacity to be rubbed up the wrong way by a number Of
people as has been indicated by the number of sackings proposed in this Bill - it is
possible that he would allocate resources to pursue that developer or entrepreneur by
using the full force of die Bill with all of the resources of the department behind it. Also,
notwithstanding his intentions, the Minister could ensure that inadequate resources were
provided to look at a variety of other issues, whether they be pollution related matters,
seagrass related matters or other matters. The legislation therefore takes an enormous
step backwards by providing this person with the ability to make political decisions and
then allocate resources. It has therefore been properly described as a fairly disastrous
provision.
Mr MINSON: The slightest hint of a lack of resourcing would bring fire and brimstone
on the head of a Minister silly enough to do that. I cannot understand why members keep
bringing this matter to the attention of the Chamber. The member for Helena spent some
time outside the Chamber during the debate, but I have covered that matter a number of
times. It is not realistic to suggest that any Minister for the Environment would starve
the EPA of resources.
Mr McGinty: The member for Vasse suggested that that occure in the past.
Mr MINSON: He was referring to a previous Administration and fire and brimstone was
brought on the head of that Administration. fle member for Helena referred also to a
hypothetical situation relating to a particular brickworks. I think it would be rather silly
for the Minister to starve the EPA of resources when the Minister can set up an appeals
process and come down with the decision he wants anyway. [ do not think anyone would
be so Machiavellian to cause all that trouble when he has the right to make a decision. It
would not be logical.
The member for Fremantle said that if a nasty Minister wanted to victimise somebody he
could provide a large amount of resources to the EPA and instruct it to victimise
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somebody. However, no matter what the EPA says, the Minister still has the power to
make the decision in the end and he does not have to table his reasons in this place or
anywhere else for making that decision. The points raised by the members are red
herrings designed to stretch out the debate.
Mr McGinty: They are certainly relevant because they are concerns expressed in the
community, although the Minister may not agree with them.
Mr MINSON: I do not think they are legitimate concerns if one considers the matter
logically. Why would anyone follow that course of action when the Bill clearly states
that the Minister will make the decision?
Mr McGinty: Why sack Barry Carbon?
Mr MINSON: Members opposite have not given a sensible reason why this clause
should not be agreed to by the Committee.
Clause put and passed.
Clauses I I and 12 put and passed.
Title put and passed.
Bill reported, with an amendment.

ACTS AMENDMENT (ANNUAL VALUATIONS AND LAND TAX) DILL
Second Reading

Debate resumed from 8 July.
DR LAWRENCE (Glendalough - Leader of the Opposition) [5.12 pmJ: This
legislation, with some minor technical amendments, is almost identical to the Bill laid
before the House last year. It incorporates annual valuations of land and a capacity by
those required to pay the tax to make payments by instalments. The reforms have been
thoroughly canvassed with industry and as far as I am aware, unless there has been a
change in recent months, by and large meet with its acceptance and agreement. The
Opposition had moved after a series of changes to land tax - because of the considerable
lag time between the valuation and the taxation to be paid leading to excessively high
levels of tax during the recession - to provide land tax relief on three separate occasions.
That was clearly an unsatisfactory position for the Government and the taxpayers but we
were hamstrung by the inability to immediately move to a position of annual valuations
because of the need for an updated record keeping system and computer facilities Within
the Valuer General's Office. It took some time for both the Valuer General's Office and
the State Taxation Department to make the necessary adjustments to their proceedings
and to acquire the considerable database, updated to the point where annual valuations
were possible. The provisions in this Bill build on the considerable reform undertaken by
the previous Government and those departments, following the work of various
committees in consultation with industry. Therefore, the Opposition will support the Bill
although I intend to raise in Committee one or two of its provisions, including a
retrospective element. Every time that provision is introduced in legislation it deserves
explanation and comment.
It is important to acknowledge that the business sector in Western Australia has had the
ear of successive Governments in terms of the cost to them of conducting their
operations, and reforms to land tax, payroll tax and the like have been a feature of
successive Budgets. I hope that when the Budget is delivered this Thursday the
Treasurer will deliver some of the promises made in the election campaign. To date the
Opposition has not been impressed with the extent to which the Government has kept
down charges and costs to the business sector. It was a specific promise and by and large
the Opposition has been disappointed by the actions of Government. The coalition
Government explicitly promised to lower Government fees and reduce the number of
them. Everybody in the community thought that would apply not only to taxation but
also to drainage, sewerage, a range of other charges and electricity.
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Mr C.J. Barnett: Electricity charges have decreased.
Dr LAWRENCE: I agree that electricity has gone down because of the considerable
work done over the past decade or more. Although I am not critical of the Minister
responsible for introducing those lower charges. I do not believe anything less would
have been expected of hinm. I am concerned that many small businesses will certainly not
get relief from payroll tax changes, which the Government may contemplate, but they are
affected very directly and adversely by increases in motor vehicle licences, the cost of
fuel and so on. I have clearly expressed my opposition to the Federal Government
actions, the State Government's proposed action, and increases in water and sewerage
charges and other associated business costs. While we commend the Government for this
legislation, which is virtually our own, it is important that we do not lose sight of the fact
that in many other areas there has been a very significant increase in costs to business. I
feel sure that the next set of consumer price index figures for Western Australia will
show a significant increa~e, because of increases in transport, water and other costs.
Although die increase in. water charges did not cover the entire sector and some relief
was provided, because of die increases in rates a great many businesses and households
have paid more. The Minister has not disagreed with the observation that in total the
business sector is paying more and not less in water charges, especially in country areas.
This matter has been debated before, but it deserve repeating. Similarly with sewerage
charges, businesses expected the Government's commitment - delivered in part to reduce
the impact of water charges - to at least not be overshadowed by increases in sewerage
charges. Unfortunately that has been the case. Although the Treasurer has made a press
statement in the last couple of days lauding the number of business incorporations in
Western Australia and used that as the sole indicator of an improvement in the Western
Australian economy and confidence in economic growth. I suggest tolim that all is not
as well as he seems to think it is. I would want it to be, but there are some worrying signs
and the Treasurer must address these matters in that climate. Presumably the Budget is
now locked away and it is too late if he has not addressed the question of the cost of
living and business costs.
I have pointed out before in this House that if householders must pay considerably more
for Government charges - through the removal of the free water allowance, or increases
in transport charges, motor vehicle licences and Homeswest rents - that diminishes the
amount of money they have to spend in the private sector for goads and services, from
which businesses obviously benefit. If the Government is taking more than its fair share
ftrm those people, small businesses particularly suffer. People building houses, and
those providing white goods, soft goods, furnishings, sporting goods and educational
equipment will suffer because people will stop purchasing them. People stop going out,
attending sporting events and eating in restaurants. Not only is the quality of life
diminished but also they do not get a better transport or water supply service, for
example. They get the same service but they pay a lot more for it. The cost of living is
rising and they have fewer funds to spend in the private sector. It does not need an
economic genius to realise that if there is less ability by the domestic consuming spender
to purchase from the private sector, particularly at a time of very slow growth in
population, the demand goes down and the business sector suffers. It might be thought
that transferrng the taxation charges from businesses to households would in some way
support business. It may in some cases reduce business costs - although I would like to
demonstrate it has not - but it certainly reduces the capacity of households to purchase
goods and services in the private sector. I would expect that to be a key priority for a
private sector oriented Government, which this one claims to be.
Households have had to suffer very significant increases in water rates, which is having
an immediate impact on them. That is already happening. They must pay higher licence
fees; that is already happening. They must pay significant increases in tobacco tax; that
is already happening. They face increases in transport charges which are already
significant and threaten to be even higher. I notice that the Minister for Transport has
indicated that increases may be as high as 40 per cent in ensuing months and years.
Those charges, on top of the third party levy, which has been dishonestly applied and
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which in time we will demonstrate is not necessary, have begun to take a substantial toll
on the ordinary family's ability to pay for the goods and services they need in the private
sector. It is a very significant increase in costs to them, and for no benefit. They are not
getting better transport services and police services -

Several members inteijected.
Dr LAWRENCE: I do not agree with the level of increase in the fuel tax by the Federal
Government, and 1 criticised this Government for contemplating an increase of 3.50 per
kilolite.
Mr Court: You said that the Federal Budget was good for low to middle income earners.
Dr LAWRENCE: The Treasurer was standing beside me when I made a number of
qualifications to that observation, including comments about fuel tax and the impact of
the petrol differential on low income families, and I have subsequently made further
statements after more careful analysis. I amn not going to cop that sort of nonsense from
the Treasurer. If he chooses to take a portion of what I have said out of context, that is
his business. From my point of view the increase in the fuel levy which has been
announced by the Federal Government - I am pleased to see it has been pulled back a
little - certainly adds to the cost of living for ordinary families. However, Access
Economics apart. I think members will find that what this Government has already done
will have an even greater impact because the increase in charges already imposed by this
Government amounts to millions of dollars. That is before the Budget has even been
brought down.
Mr Cowan: That is because you lost millions of dollars.
Dr LAWRENCE: What has that got to do with it, even if I accepted the Deputy
Premier's premise? The Water Authority charges will take an extra $20m from
metropolitan users of water. What has that to do with any supposed losses? This
Government simply does not understand that there are people out there who are right on
the margin. Any increase, sometimes only a matter of dollars, in what they are required
to pay -

Mr Court: Come off it; you lost $1.5b and you talk about losing money!
Dr LAWRENCE: The Treasurer always uses this defence and it is simply not adequate
to explain -why the Water Authority is taking a significantly increased amount of money
from the community when the authority is in a very good financial position.
Mr McCarrey said the authority was probably overstating its position to the tune of $78m
per annum.
Mr Court: You said he is discredited.
Dr LAWRENCE: I am suggesting even the discredited Mr McCanrey has said the Water
Authority is salting away more cash than is necessary to meet emerging depreciation
demand. The accrual accounting which the Government is so fond of has been rather too
enthusiastically embraced by the Water Authority. I might say it has always been
Treasury's suspicion that the Water Authority was flush with funds and had a little more
than it should have. If members talk to Treasury officials about the Water Authority's
performance they will say there is a lot more to the authority's good health than meets the
eye. That is why as a Government we were prepared to say it was time for the authority
to take on the country water supply debt that had been carried by the taxpayers. The
authority was able to do that without missing a beat. I will not hear that the increase in
water and sewerage charges which Western Australian consumers have had to meet has
anything to do with so-called losses. Even in relation to the third party levy, when we
asked a question about the combination of the levy and changes in thresholds it became
quite clear that the Government is double dipping. Even if one accepts, as I do not, that
the SCIC has had cash losses to the tune described by the Premnier and Treasurer - hence
the $50 levy on licences - one sees the Government has cut conditions in such a way in
relation to the emerging claims that the SGIC has another $50m up its sleeve. According
to the Government it was necessary to raise $50nm -

3703



Several members interjected.
Dr LAWRENCE: These are the answers to questions asked of the Government. The
Treasurer should go back and have a look at them. Hon Max Evans has provided these
answers - that $50m was required, but another $50t is being pumped into the coffers of
the SGIC. Clairns tha: would have emerged in the normal course of events have been
denied and people's rights have been curtailed severely. It is one of the reasons char dhe
legal profession, in particular, is dirty on this Gioverrnment. The Minister for Labour
Relations has been running around denigrating lawyers in relation to workers'
compensation and the Government's actions concerning compulsory third party
insurance will severely disadvantage lawyers' present and future clients. Both of those
matters contain retrospective elements which are very stoutly resisted by die legal
profession. In addition, it is clear that the sorts of funds that are being obtained by that
process exceed what is required& Even if we accept the argument, and we would attach
severe qualifications to it, about the need for the $50 levy, there is certainly no
justification for the further reduction of liability on the part of the SGIC to the tune, as I
understand it, of at least $50ni. That is money the SOIC will not have to pay out. If that
is not a windfall gain, I do not know what is. Prom the point of view of impact on the
person who has to pay the licence fee it may have been politically cute for the
Government to put its little political message on the bottom of the licence, but it has
backfired. Many people who read it ring my office and berate the Government, not us - I
am sure other members have had this experience - because of the way this message has
been used and the fact that public servants have been used for a blatantly political
purpose. The public know they must pay the $50 in the end. I underline the significance
of this compulsory third party levy because we understand - I hope I am proved wrong -
that the Budget will contain a further increase in motor vehicle licence fees.
The Treasurer may think there are people in the community whose standard of living is
by and large similar to his own; there are some certainly, but a great many are on fixed
incomes. They are pensioners and beneficiaries whose incomes vary slightly when
inflation is as low as it is at the moment; retirees and superannuants who have low
incomes which do not vary much in the current climate; people in low paid jobs, 1 100 of
whom in cleaning and gardening services have been given the flick by the Treasurer as of
today. There are many people like that in the community who do not make much money
and are not in a position to be able to afford these increases. I see the Minister for
Community Development looking at me; those people will end up on his list of problem
families when they cannot make ends meet.
I am really making a plea to the Government: Please understand that there are people out
there who are adversely affected by the increased charges the Government is imposing on
water, sewerage and drainage; transport; l-omeswest; and Motor vehicle licences. All of
those charges impact directly on the household budget. It is bad enough that people will
have to face those problems, but for a Government that prides itself ostensibly on being
pro-business it must realise that the increases are bad for business. That money ends up
in the pockets of Government or Government agencies, not in the pockets of businesses
because consumers cannot spend it on goods and services. In many cases it does not
provide significant taxation relief to the small to medium size businesses which most
need it. If the Government were proposing to reduce payroll tax, for instance, it would
know that only 10 per cent of businesses pay it. They are the ones with large payrolls,
very often headquartered in other States, and some of them are multinational companies.
However, the businesses which employ five, 10 or 15 people will not benefit from that
measure at all. They will certainly feel the impact of the increases in sewerage and water
charges and in motor vehicle licence fees. All of those charges compound for them as
well. They are being hit twice. They do not get the benefit of taxation relief which the
increase in charges will supposedly deliver to the business sector. They get nothing.
They do not have an increase in demand for their goods and services; in fact, they will
have a reduction. These people receive no relief from Government costs. The Treasurer
knows that the business community in Western Australia was particularly offended by
the Government's rhetoric regarding water and sewerage charges, and that this
community was joyful believing that the proposed changes would be to its advantage.
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However, these people were shocked when they received their bills. The rates had
changed, and in many cases they were paying mome than in the past. In fact, the sewerage
charges went through the roof and in some cases involved a several hundred per cent
increase.
In that context, I welcome this legislation on annual valuations of land tax and the
provision for instalment payments. This makes it easier for people to pay land tax, some
of whom are not wealthy. Land is an asset on which they must pay tax from time to time.
If the tax is onerous because the valuation is out of ilter with the current value of the
land, or because people cannot spread their payments over time, on occasions the asset
must be realised when it is inconvenient to do so.
This legislation will also impact on the commercial and business sectors. The measure
itself will not reduce the tax paid by business as it will simply change the basis on which
the tax is paid. If the valuations can be achieved, the tax bill will be based on that
valuation, If it is not achieved within the time frame, it will be paid on the previous
year's valuation. Therefore, at most, it wI be only same months out of kilter with
reality. In the past the valuation could be between two and six years out of date.
Importantly, it is not only land tax which will change due to regular valuations; other
taxes and razes are based on valuation and gross rental value. This measure will probably
assist other areas of Government and local government in suliking a more realistic raze on
taxpayers.
Although I welcome the legislation, we are not about to be hoodwinked by the Treasurer
into believing that some significant benefit will accrue to business from this and other
Government initiatives. I draw his attention to some worrying trends; he may want to
dismiss them, but they deserve our attention. The figures underline our concerns - which
I am sure the Treasurer shares - regarding unemployment in this State. The graph to
which I refer, and which I shall lay on the Table at the end of my speech, contains a trend
line which indicates that we have been through a significant period of reduced
unemployment. A stable plateau between mid-1991 and mid-1992 was followed by
significant reductions over nine successive months. However, over the past three months
the trend line has flattened out. I would not call it an increase in unemployment, but the
figures represent decreases of 0. 1, 0. 1 and 0.3 per cent respectively.
If those figures are compared with other States - as do the Australian Bureau of Statistics
figures to which I refer - Victoria can be seen to be improving, South Australia is sadly
deteriorating, and Queensland and New South Wales - which was late entering the
recession - continue to improve. For the first time in nearly 12 months Western Australia
has had three successive months in which the unemployment trend line has flattened and
become soft. This must worry many people.
Mr Court: It worries us, I can tell you.
Dr LAWRENCE: It should; this Government is not achieving the rapid employment
growth promised during the election camnpaign. I always thought that in his election
claims the Treasurer inflated the impact the State Government can have. However, the
promised growth is not happening. The Treasurer must be conscious of the costs of
operating businesses. In some ways the employed persons statistic is a better indicator of
the economic position through employment growth. Despite the Treasurer's rhetoric
during the election campaign, Western Australia and Queensland at that time both bad
continuing increased levels of employment. At one stage in Western Australia the figure
was zero per cent followed by a slightly negative figure. From that rime a steady upward
trend was evident, although the figure varied from month to month. Currently the graph
indicates that this raze is flattening. In the last couple of months a slight reduction in
employment has occurred, and this is for the first time in many months. The Treasurer
must pay attention to these figures and ask himself what is going on. The reduction in
employment growth and the flattening out of the unemployment rate graph need
particular attention.
The economy is also reflected in other indicators such as the retail trade figures. We
were booming ahead of the rest of the country in this area, but we have suddenly slowed
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down. We were growing at two to five times faster than the rest of the country, but we
now have a trend estimate of a one per cent increase. This is slower than other States and
represents a worrying Wrend.
Members who follow the housing industry would be aware that the industry has been
dismayed and alarmed by die housing starts figure: This has gone from steady moves
forward - I would not call it a boom, as that is bad for the housing sector - to a softening
of demand with a considerable lack of confidence by those in the building and purchasing
sector.
These indicators are reinforced by the current New South Wales Treasury analysis of
State comparisons of economic indicators during the past two months. I do not know
whether the Treasurer reads this document, but he should. In the past, Western Australia
has had the pre-eminent position in the bag of economic indicator assessment. which is
part economic position and part State finance. It principally involves indicators such as
private consumption, private capital expenditure, public expenditure State final demand,
State income, gross operating surplus and Stare gross product. The recent analysis
appears to indicate that Western Australia is doing as well as it has in the past few
months. However, a closer examination indicates that our rate of increase is moving
down a peg or two each monch. If that continues, Queensland, and possibly New South
Wales, will overtake Western Australia as the number one State in the assessment of all
those indicators. Even in this quarter Queensland and New South Wales grew faster than
other States. However, as the Treasurer has indicated, some of these other States are
basket cases. It is a worry that the rate of increase in the Western Australian economy
means we have slipped a little.
The key indicators, such as motor vehicle registrations and residential and non-residential
building approvals, indicate that although the picture is not too grim, it gives reason for
pause and worry. My comments are framed in a constructive way as I do not like to see
the economic indicators going this way. The quarterly Kelly national hiring intention
survey involves approaches to companies and Government asking how many people they
intend to hire or lay off during the following three months. The results are realistic
within that time framne because businesses and Government are in a position to stipulate
what the position will be. Again, for the first time, Western Australia is way behind Lhe
other States in hiring intentions. If anything, a backward movement is evident as more
people are being laid off than are taken on. Much of that activity is from Government
and transport sectors. Therefore, a net loss is anticipated in employment in Western
Australia.
The situation is further exacerbated by Governiment policy. A gentleman from Kelly
Consultants - I do not have his name with me - indicated the other day when asked why
Western Australia has gone from the best performer to well and truly the worst in this
area that it could be put down to adjustments made by the new Government I suggest to
the Treasurer that some of the confidence to which he referred in the business sector is
not showing through in the figures. The employment growth, the improvements in
unemployment, the retail trade figures and housing starts are all slowing down.
Mr Court: What are you saying has happened to retail sales?
Dr LAWRENCE: People's hiring intentions reflect a considerable lack of confidence in
the Government - not the reverse1 as the Premier is suggesting. I am pleased that
business incorporations have increased and when asked I have welcomed that. I am also
aware that economists say that future business incorporations are not necessarily good
indicators of the State or the economy and its future health. According to the Australian
Bureau of Statistics they are very lumpy statistics and by themselves do not necessarily
give an accurate picwure of the economy. However, the Premier has been using those
figure. to point to the improvement in the State's economy. I wish I could say that we
are continuing to see growth in employment, reduction in unemployment, vigorous retail
growth, and increased demand for housing; but that is not the case. It is also not the case
that we am seeing a lot of confidence in the business sector reflected in hiring intentions,
which show a net decrease in the number of people employed in Western Australia.
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Neither the Government nor Mr Kennett appear to understand the impact of the public
sector and public sector employment on the entire economy - that is. those people who
work in the public sector are important for two reasons: First, they need to deliver an
efficient service and provide value for money. The Opposition will always support
moves to achieve that goal, but in a way that has an eye to the economic impact. One
cannot operate the Government in isolation fromn the wider economic community. That
was one of the masons [ parted company with McCarrey's recommendations. He seemed
to be saying that the Government could make changes to transport - for instance, increase
charges to users and make changes in the number of services provided in country towns
in order that funds be saved in government - and expect there to be no follow up, no
impact on the community both social and economic. As the Premier understands, in
small country towns in regional areas that is far from the truth. It is ludicrous to consider
cuts of that kind without reference to their wider impact It is as true of Perth and the
wider community as it is of, say, Mt Barker where the Government decided - as we
decided - that to save $800 000 per annumn by cutting out a particular corrective services
operation would ignore the impact on the wider community. In that case, a significant
reduction in demand for goods and services, in the number of people in the town, in
demand for businesses' goods and services, in the number of teachers in the school and
the breadth of die education curriculum, and in the number of' people able to participate
in community activities would have an enormous impact in country towns, in particular.
Although not all those factors are relevant to the metropolitan area, many are. To take
I 000-plus workers out of Westrail, some 800 of whom are from Midland, will have a
similar effect on Midland, and similarly with the Robb Jetty decision.
We hear today at four o'clock, which is an interesting time from the point of view of the
media, by way of press statement only - one that contains a significant number of
inaccuracies - that 1 100 cleaners and gardeners will be removed from the education
system. They will be offered a redundancy package. The jobs of those individuals who
lose their employment are now gone - voluntarily, I am sure we will be told. That is
roughly one-quarter of the existing work force in those areas The I 000-odd jobs in
Westrail are gone; the 1 000 cleaning and contracting jobs in the Ministry of Education
are gone. Although I do not believe this, the Government says those jobs will not be
replaced by contractors; they will be made up by a 30 per cent increase in productivity.
Mr Court: That was agreed to with the union.
Dr LAWVRENCE: I have spoken to the union and that is misrepresentation of a serious
kind, so I would not repeat it, Mr Premier. They had some preliminary discussions with
the Ministry of Education. No package was presented to them and no agreement was
reached, so the Premier needs to be careful about saying that. The union was willing to
sit down and talk with officials - this is an important point - about how they could ensure
the protection of their workers and the continued employment of their workers in the
public sector. The union was willing to sit down and talk, but it has not agreed to a

-package of any kind or even been presented with a package. The first bargaining chip on
the table, and the most that has occurred, is an excessive request to increase workers'
productivity by 50 per cent The union said, "Hang on, are we talking about a sensible
set of proposals or something that everybody knows cannot be achieved?" The press
statement implies that this 30 per cent increase in productivity is the difference between
what is required of the public sector, the day labour work force, and what is achieved by
contractors. That is simply not true either. I am sure it will be established by questions
on notice - if we cannot establish it with the Minister during debate - that the differential
between the cost of a day labour work force employee and the cost of contracting out that
work force is not of that magnitude. Indeed, it would be vanishingly small, after a decade
of work practice reform. That is not to say that negotiations with the union might not
have achieved a result through improved productivity, but not with a reduction of 1 100
jobs and a 30 per cent increase in productivity. I do not know of a work group in this
community which has been asked within 12 months to increase its productivity by 30 per
cent.
Mr Tubby: Try small business.
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Dr LAWRIENCE: Mr Acting Speaker, this is the lash mentality: If Somebody has had to
do it, everybody should! I am sympathetic to small business, that is why I made my
initial remarks. It is important that Government reduces costs, keeps thern to a minimum
and reduces regulation on small business within reasonable grounds. The solution is not
to slash jobs from the public sector without proper regard to the effect on particular
employees, because even if they get a redundancy package, for many of them there will
not be another job when they run out of that money. That is especially so given the
softening of employment growth in Western Australia. Trhey are not highly skilled
workers. They do not have significant financial resources to fall back on.
Mr Pendal interjected.
Dr LAWRENCE: Sure, but it is not as though the Government has said it will take 1 100
jobs from the Ministry of Education's cleaning and gardening services and put them into
the private sector. It will take 1 100 jobs out of the ministry's cleaning and gardening
services and they will disappear altogether because the remaining workers must work 30
per cent harder to achieve that 30 per cent increase in productivity. The Government has
reduced the work force by 25 per cent and productivity must increase by 30 per cent. 1
am sure that will save money, but I do not believe it is sustainable. It would be more
honest to do it all in one hit, but stage two will be the Government's saying that it has not
been able to achieve those increases in productivity. That is because it is not humanly
possible to clean the sorts of areas that would be required in the schools, not just wide
open areas but classrooms, science laboratories, home economics classes and woodwork
areas. The Government will come in and say, "We are falling short by X square feet of
cleaning space a week or a month and we will need to put it out to the private sector for
contractig." I bet members London to a brick that that is what will happen. This is
stage one, and the Government will say, "Look, we are not privatising any gardening and
cleaning services. We are not contracting any more out. These good and highly paid
workers will work 30 per cent harder." That is for the privilege of a very modest wage.
When that proves to be impossible the Government will say, "We will make up the
shortfall by employing contractors in the private sector, but there will be a net reduction
in jobs." The Opposition has demonstrated that by whatever strategy 1 100 jobs will be
gone forever, 1 100 people who have been seduced into redundancy, in many cases
against their better judgment, will be left with no future prospects for employment
because of the 9.3 per cent unemployment rate in Western Australia.
Mr Court: Do you have a problem with the private sector cleaning schools? You will
not answer that question.
Dr LAWRENCE: Mr Acting Speaker, I am not against the use of the private sector to
undertake services for Government. It is obvious that it does; but as a former Minister
for Education I am very aware of the problems that are created when private sector
contractors are used, particularly for cleaning schools, and I understand similar problems
exist with gardening contractors. It is no reflection on the workers, and is not necessarily
a reflection on the employers, but I have seen what happens. In tough economic times
the employers are asked to submit contracts for cleaning a particular area or school.
Presumably, they work out what area they have to clean and how many people they will
need to employ, etc. They are required to meet certain cleaning standards which are
righdly insisted upon by the Ministry of Education.
I think everybody understands - Mr Vickery reinforced this in his reports - that savings
can be made in these areas, but they may be false savings because if a school is not
properly maintained and cleaned and die garden is not kept in good order the effects on
morale in the school can be devastating. Whatever funds are saved by putting the
cleaning and gardening out to private contract - sometimes that is illusory - may well be
lost because there exists associated discipline and other problems. Every teacher to
whom I have ever spoken will say how important it is that the school looks good and is
kept clean. Even if it is not a school of great means and is in need of a lick of paint, at
least bits of garbage are not floating around in the school yard and the garden is kept up
to scratch.
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I hope that private contractors will continue to be involved in various areas of
Government. The Government would be more honest, if it intended to hand over a
significant proportion of the cleaning and gardening work to the private sector, to say SO.
However, [ do not believe there is so much fat in the system for the Government to say,
as this announcement today has, that 1 100 cleaning and gardening jobs will be
abolished - a quarter of the total work force - by means of a 30 per cent productivity
improvement. I do not believe that even the esteemed Mr McCarrey identified
differences of that magnitude; that is, a difference of 30 per cent between what is being
done now and what is achievable. I am sure that if any view had existed in the ministry,
among the consultants to the McCarrey report, or by Mr McCarrey, that those sorts of
savings were achievable they would have said so; they did not. They did not indicate that
a 30 per cent productivity gap existed in the performance of cleaners and gardeners in
schools. Nowhere was that suggested. A figure of that magnitude has not been touched
on by anybody I am aware of.
As a former Mnister for Education, even on the wildest, hard headed days that some of
those operators had - the cleaning section of the ministry was known for its head kicking
ability - I never heard them suggest that the magnitude between what was possible and
what was being delivered was 30 per cent, or that what was being delivered by day
labour and what was being delivered by private contractors was 30 per cent. However,
that is what the Government has asked them to do.
Mr Court: I admit that McCanrey did not connect the cleaning of schools with the annual
valuations!
Dr LAWRENCE: This is a significant area of change in Government activity and J am
sure that Mi- McCarrey would be pleased to know that the Opposition is interested in cost
to business. Cost to business includes a failure to examine realistic work practices. The
private sector will shoot the Government if it says that it is expected to bring in contracts
30 per cent lower than it has in the past, because the private sector already has
considerable difficulty in meeting the demanding standards and cost requirements of the
Government sector. I recommend that the Premier does not say that to the private sector,
to Mr McCarrey or to anyone else, because they will say that he has really lost his
marbles. Although that may not be connected in a direct way with land tax and
valuations, this is an opportunity to say pme-Budget that taxation increases should be
eschewed as Mr McCarrey has indicated. That includes land tax, stamp duty and payroll
tax. Preferably some relief should be given in a way that has an effect on the majority of
businesses. I emphasise that that is most liely to occur not in State taxation, which falls
only on a relatively small number of taxpayers - not necessarily business taxpayers - but
in the area of Government charges such as water, sewerage, transport and fuel. All of
those factors have a much more direct impact upon business than do some of the other
taxes.
Payroll tax relief, which [ suspect may finally be part of the Government's Budget in a
small way, will not help the majority of businesses. It certainly will not help those
businesses if part of the Budget that members will be able to see on Thursday is
anticipated by this phantom 30 per cent increase in productivity. I would like
justification to be obtained from the Government at some stage, because Mr Kierath was
not prepared to face questionin on the matter today. He released his press statement at
4.00 pm, but was nowhere to be found to be asked questions about whether the union was
involved in discussing a package of measures. The answer is that the union was not
involved, but the Minister has chosen to represent it as somehow acquiescing in this
ridiculous package. The Minister was not around to answer questions by the media about
what the impact of this 30 per cent increase in productivity would be on the working
conditions of the existing employees.
Mr Court: What do you mean he wasn't around? He had a half an hour press conference
with them.
Dr LAWRENCE: When was that? Which half hour press conference? With whom?
Who was still around at 4.45 pm?

3709



3710 [ASSEMBLY]

Mr Court: What do you mean 'Who was still around?". As I understand it, most of the
media were there.
Dr LAWRENCE: We will see about that. It is an interesting time to put out a press
statement; when the Government has such an eloquendly refined Government media
office which is growing by the day. I know that this is unlikely to have been an accident
or that the Minister was too pressed for time to put out his statement before 4.00 pm. He
was having a cup of tea about 3.30 pm saying that he would release it later. That does
not suggest to me that he had a great desire to speak to the media or that anyone else
would have had an opportunity to examine the claims that he was making in his press
release. The real question is: What changes will be made to the working conditions of
the remaining workers - the 75 per cent who remain after the 25 per cent are removed -
and what does it mean to those people day to day? Does it mean a change in their shift
arrangements? Does it mean a change in the areas they have to clean? Does it mean a
change in the wages they are to be paid?
Tonight a large number of employees from the Ministry of Education have in front of
them a letter which informs them reassuringly that they are to continue to be employed
by the Ministry of Education as cleaners and gardeners. However, the letter does not
state that 1 100 jobs are to be lost from the ministry, that at least some of them will be
offered a redundancy package, and that they will be required to produce an improvement
in their productivity of 30 per cent. Every cleaner and gardener in Western Australia
who works for the Ministry of Education received today a nice two page letter in
reassuring terms with the logo on the top showing 100 years of education in Western
Australia - the celebration we are undertakting at the moment - indicating that the ministry
will continue to be the employer of day labour work force cleaning and gardening. The
letter does not state anywhere that that means 1 100 of the current jobs will go and that
work practices will be changed, not at the margin and not even by five or 10 per cent -
which I thought would have been a pretty substantial change. If members in this place
were asked to sit for 10 per cent longer and to work 10 per cent more hours a week,
Ministers, for one, would all go grey in two seconds. That would be a significant
extension of what we do. However, the cleaning workers have not been asked for a 10
per cent increase, or even a 15 to 25 per cent increase, but for a 30 per cent increase.
They may feel that they still have a job and are grateful for that, and many people in our
community are so modest in their aspirations that they probably do feel that way;
however, as members of Parliament we have a greater responsibility to them than that.
I appeal to the member for Stirling who, in this Parliament, stood up and gave a good,
convincing performance on the Pardelup Prison Farm and Mt Barker. He understands
how disruptive Government changes can be on small communities. This is a community,
and those people deserve the same consideration of this Government. Just because they
do not live in the member's constituency, do not sit on the Government's side of the
political fence, and are blue collar people by and karge - the statistics indicate that they
are more likely to support Labor than Liberal - does not mean to say that they can be
treated with contempt. That is what has occurred. Today ini this Parliament we are
debating a measure that will assist business in this State; a measure which was designed
by the Opposition when in Government, and which I welcome. However, simultaneously
we are faced as a community - it is "w", not "us and them" -with yet another significant
reduction in th nuber of jobs available in the public sector, in this case a reduction of
1 100. A group of people will tonight, if they see the news, be asking themselves what it
is they will have to do from now on. They must achieve that 30 per cent productivity
improvement inside 12 months.
I know many of those cleaners and gardeners and they are not people who shirk hard
work. On the contrary, they are often real battlers; they work extremely hard, often travel
long distances so that they can have a job, and juggle family responsibi i ties with work
responsibilities. Some of them came to this country as migrants. They do not have any
of the perks which members on the benches opposite have or that we all enjoy as
members of Parliament. They are being told that they do not work hard enough and that
their position in societ is not one that the Government particularly cares about. They are
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being told chat as from tomorrow they can be expected to work 30 per cent harder than
they do now for not a cent more. That is an extraordinary state of affairs and one of
which the Government should be mightily ashamed.

Sising swspended from 6.0) to 730 pm

MR HILL (Helena) [7.32 pm]: The Leader of the Opposition has already indicated that
the Opposition supports the Acts Amendment (Annual Valuation and Land Tax) Bill
which is substantially in the same form as a Bill presented by the Opposition when it was
in Government. It does so with one or two minor reservations which Opposition
members will raise during Committee. The purpose of the Bill is twofold: Firstly, to
ensure that the general unimproved valuation of land for rating and taxing purposes is
undertaken throughout the State at a common date and, secondly, to require the Valuer
General, so far as is possible, to undertake a comprehensive unimproved valuation on an
annual basis. The Bill provides that if a revaluation of the entire State cannot be
undertaken in a particular year, a general valuation cannot be adopted. In that
circumstance, the previous general valuation shall remain the unimproved value for that
district. In other words, the valuation adopted for the previous valuation period will
remain in place. Land valuations and land tax have been with us for a long time and go
back to the days of King John.
Mr Bloffwicch: Was that bad or good King John?
Mr HILL- That is for the member for Geraldton to find out. I will continue my speech
and he may find out the answer. It might be bad King John if he is imposing a new tax.
Mr Ripper: I am sure he was a conservative.
Mr HILL-1: There is no doubt about that. In the time of King John valuations became an
accepted basis on which to levy tax to obtain additional revenue for the Crown. Land
valuation was deemed then, and still is in a sense, to be an indicator of the extent of
wealth. The Chamber of Commerce and Industry, in a submission to the previous
Government in February 1992, described land tax as a tax on wealth. In its submission
the chamber presented a number of solutions to rectify what it described as an inequitable
tax. Land valuations have become an important tool in determining other State and local
government taxes and charges. The Leader of the Opposition referred to the effect of
land valuations on water and shire rates and land tax.
The owners of the'land who provide the land tax as a revenue to the State do not
necessarily provide for the improved facilities and services that are supplied by the State
or local government as a whole. It'could be argued that land tax does not in any way
meet the cost of those services and facilities. Therefore, one might question the purpose
of land tax. Clearly, it is a means of gaining needed revenue for the State.
At the time of the last State election campaign the coalition parties, then in Opposition,
indicated in a document titled, "Small Business Coalition Policies for the 1990s" that
upon taking Government it intended to institute a parliamentary inquiry into land tax and
water charges. It said it would provide a specific time frame in which to produce its
recommendations which would be acted on as a priority. It was stated in that document
that in the interim period there would be a freeze on land tax and water charges for small
business. We now know that neither of those promises have been fulfilled. It does not
mean that the Government will not at some time institute a parliamentar inquiry into
land tax and water charges, but if it does it will be the thind inquiry of its type because
inquiries were held in 1975 and 1980. Both inquiries found that land tax was an
important source of revenue for the State and that it was unlikely that any Government
would remove this tax. However, the inquiries acknowledged that it was a wealth tax
and regardless of the capacity of the owner of the property to pay for that tax, it was a tax
based on the valuation of that property. I submit that, generally speaking, it is not the
owner of the premises who is required to bear that burden; it is the occupier or lessee of
the premises who must bear the burden. That is the reason that the Opposition, when in
Government, was keen to introduce amendments to the Commercial Tenancy (Retail



Shops) Agreements Act. It is still keen to do that and that is the reason it has introiduced
the Commercial Tenancy (Retail Shops) Agreement Amendment Bill. That Bill is a
means of keeping the owners honest - to paraphrase Don Chipp's famous phrase.
The Chamber of Commerce and Industry, in its submission to the State Government in
February last year, commented at length on the question of land tax and it called for a
change to the system of determining valuations. Our State Government acted upon that
and moved to introduce annual valuations, and that has led to the legislation which is
now before us. At the same time, the Government moved to introduce an interim system
whene, until we get to the point where valuations are undertaken on an annual basis,
valuations are undertaken within premises selected at random within districts, and
blanket valuations apply across the entire district. That has caused some problems,
because a valuation increase may not necessarily bear any resemblance to the true
valuations within the district, but as a result of that increase the land tax, shire rates,
water rates and other charges are also increased. One example of where that has occurred
is Old Theatre Lane in Claremont, where extremely high rentals are applicable. Those
premises were recently sold by satellite to overseas buyers, who have no knowledge of
their real value. As a result of the blanket valuation for that district and as a result of one
property within the same street being valued at a much higher rate, there has been an
artificial increase in the valuation of Old Theatre Lane, as there has been of other
premises within that area.
Mr Court: Who bought it?
Mr HILL: I am not sure.
Mr Lewis: Who sold it?
Mr HILL: I am not sure of that either. IL was bought by some overseas interests some
time ago.
Mr Court: That would have been good buying.
Mr HILL: It may well have been. It was bought at a substantially higher value, an unreal
value, than the value for which it should have been bought. As a result of this valuation
system, tenants are often locked into unrealistic rental and market situations, and in a
sense it could be argued that shopping centre values are ramped in the same way as
shares are ramped from time to time. It is in the interests of property owners to ensure
that the valuation which is placed on their premises is higher than the valuation which is
placed on similar premises within the district - the market value. We sometimes see a
situation where a valuer under the Land Valuers Licensing Act, who is accredited by the
appropriate tribunal, places a value on a property, and that value is contested by the
tenant of that property because it determines the shire rates and water and other charges
applicable to that property, and an arbitrator is brought into the situation. That arbitrator
invariably finds an appropriate value that is somewhere between that which was applied
by the licensed valuer and that which was applied by the person using those premises. It
is often the case that values are struck which are above the true value of the property, and
that has caused tremendous problems recently for retailers.
I draw the attention of the House to a survey which was undertaken earlier this year by
KPMG Peat Marwick Management Consultants, which is a reputable organisation. That
study examined rents paid by 324 retailers from 31 shopping centres in six States and the
Australian Capital Territory. That survey supported anecdotal evidence that retail rents
had increased disproportionately to sales, resulting in a further erosion of retailers' profit
margins. That study concluded that tenancy costs exceed sales growth by 23.2 per cent, a
figure which is clearly disproportionate to the profits made by retailers. At the end of the
day, it must be borne in mind that the people who bear the brunt of these cost increases
are the consumers, the people whom we represent. It is interesting to note that that study
showed that the lowest growth in the tenancy cost share of revenue occurred in Coles-
Myer centre stores, and even this rate was a substantial 16 per cent. Therefore, a steep
increase has been imposed upon retailers in recent years - an increase disproportionate to
the profits which they make, disproportionate to sales, and also, I must say,
disproportionate to the land valuations which are imposed.
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In June this year, an article in The Australian Financial Review drew attention to a case
where the State Bank of South Australia sued property valuers Colliers Jardine because it
claimed that a valuation made by Colliers Jardine in 1988 was well above the property
value that should have been applied. I am talking heme about capital value. Clearly if
that were the case, die tenants of those premises would be bearing the cost of that
artificially high valuation. Thbe article states -

While property writedowns persist, it takes a loss on sale to identify to a court
quantifiable damage which may have occurred based on the actions taken from
professional advice.

The Stare Bank of South Australia stated in its statement of claim that -

..."the valuation representation was false and not true and the true value of the
hotel complex on completion in July 1991 was $190m or some other sum less
than $275".

1 do not want to judge the outcome of that case because it will be a protracted case, but
clearly valuers in Australia will be watching it with considerable interest because it will
affect the interests not only of valuers but also of the owners and tenants of those
properties. This could well be a case where the property was valued well above the
market value, and the people who have borne the brunt of that are the tenants. The costs
to t tenants are not only land tax, water rates and shire rates but also other taxes and
charges.
I return to shopping centres in Western Australia. The situation faced by Claremont
Drapers will be of interest to the Premier because it either falls within his electorate or
close to it. The gross rental value of that rnh- increased by 120 per cent from 1992-93 to
1993-94. That has a great impact on Water Authority charges because sewerage rates
increased by $8 628.
Mr Lewis: That is a large increase for a drapery shop.
Mr HILL: Yes. It is the result of a change in valuation. The increase has also affected
the rate in the dollar that applies to the other service charges by the Water Authority.
Mr Lewis: It must be a large shop!
Mr HILL: It may be but the increase over 12 months is 120 per cent.
Mr Lewis: It is a very large increase!
Mr HILL: Yes. It occurred as a result of an increase in the CRY and because the rate in
the dollar increased substantially. This is not an isolated case. [ can cite many other
cases and this is the reason that when the Government claims it has been able to freeze
taxes and charges or it can reduce water rates, clearly it cannot. I can demonstrate other
cases because I have the 1991-92 and the 1992-93 rates and charges for other premises.
The gross rental value for another finm, Jacobsens of Claremont, increased by 23 per
cent. Although the water charges dropped, the firmn (aced other increases such as
sewerage at $885 and drainage by $163, reflecting a total increase of $637 - even with a
reduction in water charges. The Friendlies Pharmacies chemist in Claremont also faced a
CRY increase of 40 per cent. The water rates dropped by $462, in accordance with
Government policy, but sewerage rates increased by $1 152; and drainage increased by
$182, reflecting a total increase of $581 over the past 12 months.
Mr Cowan: Did your Government have a policy to tackle the backlog of' sewerage
programs?
Mr HILL: Whether we had a policy is immaterial.
Mr Cowan: Did you have a policy?
Mr HILL: We did
Mr Cowan: What was it?
Mr HILL: The Deputy Premier would have to ask the previous responsible Minister. I
cannot recall the detail but, irrespective of that, we are talking about real increases in
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accounts which I can demonstrate. I have copies of the accounts which I can provide for
the Minister if he desires. This all gives lie to the argument by the Government that
water and sewerage charges in the past 12 months have been reduced. They have not.
I referred earlier to a promise by the Liberal Party in its election campaign that it
intended to institute an inquiry into land tax as a priority. Also during the course of the
campaign the Liberal Party announced that it intended to introduce economic impact
statements with each piece of new legislation it brought to this place. On 10 August I
placed a question on notice to the Premier and Treasurer. I have yet to hear a response to
this simple question: Which pieces of legislation have included or attached to them
economic impact statements, and which pieces of legislation in this session does the
Government intend to introduce that will include economic impact statements? It was a
simple question, especially given the unequivocal commitment from the Liberal Party
during the course of the election campaign that it would include economic impact
statements with each piece of legislation. I have not received an answer to the question.
Mr Cowan: Whom did you ask?
Mr HILL: It was not the Deputy Premier, so he should not worry. The question was
addressed to the Premier. The question asked over nine months ago was straightforward.
It would take any member of the Government 10 minutes to search through the
legislation and find out which Bills had economic impact statements attached. I have not
received an answer, I suggest, because the Government has abandoned the policy. With
the introduction of legislation so far the Government has abandoned the policy because
we have yet to see one Bill with an economic impact statement attached to it. This is yet
another broken promise by the Government, and I wonder whether we can embarrass it
into introducing economic impact statements with future legislation.
Mr Bloffwitch: Just like you did!
Mr HILL: We did not promise to do that. It is a good and worthy commitment and I
expected the Government to honour it. It has not done so and it has no intention of doing
so. Other promises were made by the Liberal Party during the course of the election
campaign and they have not been honoured either. These promises impact on small
business; they are important commitments and we expect the Government to honour
them. We look forward to a comment on this issue. Eventually I hope to receive a
response to my question asked on 10 August.
As to the earlier commitment regarding a parliamentary inquiry into land tax and water
charges I hope that the Premier will respond during this debate if he does not care to
answer by way of interjection. When will the parliamentary inquiry be established, if
that is the intention? Does the Government support the view of the Chamber of
Commerce and Industry as expressed in a submission to the Government last year? Does
the Government support the view that a single rate of land tax should be introduced?
Does the Government support the view that the graduated rate which has been in place
since 1976 and altered only once. I think in 1985, in a minor way, should be reviewed?
Is that graduated rate of land tax likely to be examined and changed? This is a matter
that needs to be addressed.
As I said at the outset, the Opposition supports this legislation because it is basically our
legislation with one or two minor changes to it. One of the issues that we will address
during the Committee stage is the retrospectivity provisions. As the Leader of the
Opposition said, on every occasion that there are retrospective provisions within
legislation before this Parliament, we will address them. We believe the Parliament and
the people of Western Australia need to decide whether it is acceptable for Governments
to introduce retrospective legislation. We support the legislation.
MR CATANIA (Balcatta) [8.00 pm]: 1, too, support the Acts Amendment (Annual
Valuations and Tax Law) Bill. I have a couple of concerns in relation to small business.
In the second reading speech the Premier said that the purpose of the Bill was twofold:
Firstly, to ensure that all unimproved valuations in this State had a common date of
determination whenever possible once a year and, secondly, to enable regulations to be
made to facilitate the payment of land tax by instalment at the option of the taxpayer.
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The second reading speech also stares dhat, if possible -but not necessarily - the
deterinination should be made once a year. That could cause problems. I welcome
legislation that facilitates periodical payments or tax by instalment. This is a similar
proposal to that of the previous Government where it introduced a regime of instalment
payments, which was done by the State Energy Commission of Western Australia with
the SECWA card and also by the Water Authority. This is a great advantage to small
business as it enables that sector to plan ahead and make payments in an affordable
manner.
I pose a question to the Premier while he is in the Chamber. While we are talking about
land tax, changes flagged for the commercial tenancies legislation and the retail traders
legislation propose that land tax will not be passed on from the landlords to the tenant.
Mr Bloffwitch: Do you agree with that?
Mr CATANIA: I agree with it.
Mr Lewis: Will they not get it anyway?
Mr CATANIA: Land tax was originally placed on landowners as a wealth tax. That has
been passed on to the tenants. Changes have been suggested. As a supporter of small
business I ask the Premier whether he agrees with it and whether he would agree with a
suggested change.
Mr Court: What? Agree that no land tax be passed through?
Mr CATANIA: No land tax if there is an owner.
Mr Court: Come into the real world. You know it will be paid one way or another.
Mr CATANIA: I am glad that the answer will be in Mansard. Perhaps we will deal with
it in a later discussion on the commercial tenancies legislation. As other speakers have
said, land tax affects other ratings, such as water rates.
Mr Lewis: Is it not a business cost, like water rates?
Mr CATANIA: It is. Those in Government promised before the last election and at
various times in the past eight months while they have been on the Government benches
that they would support business. This is a great impost on small business, which is
suffering in hard times. Small business would like some relief in that area.
Mr Court: Do you have a vested interest in this?
Mr CATANIA: I probably have a vested interest in this matter the other way.
Mr Court: Are you one of those wealthy property owners?
Mr CATANIA: lain looking at the effect on small business as it affects water rates,
sewerage rates, and the like.
Mr Cowan: So long as they don't call you a bigot.
Mr CATANIA. [ will not answer that. Mr Speaker, could you tell these people to give
me a bit of courtesy?
The SPEAKER: Order! Yes, of course.
Mr CATANIA: They would learn something if they listened to me. Land tax valuations
affect a lot of areas. We have heard this Government state that it will reduce water
charges so that small businesses are advantaged. I have been given statistics by the
responsible Minister which show that there are 23 400 commercial properties in Western
Australia. That means $9.94m. will be sacrificed by passing fewer water charges to small
business, If $9.94m is divided by 23 400, the result is not a lot of money in the scheme
of things. However, to cover that the Government has increased sewerage charges.
placed a $50 levy on motor vehicle licences and increased payroll tax; in other words, a
short arm and a long pocket notion. Those in Government have said to small business,
"We air the Government that will help you." But when it comes to issuing charges, the

Government is untruthful. It is dishonest.
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Mr Court: Who increased payroll tax?
Mr CATANIA: If we look at the payroll system and the way in which the Government
has structured it, we will see that we have just had an increase. The Government has not
been truthful enough with the small business sector - the constituency that it says it
supports: It has not told it the truth; its rates and charges have increased. This has had a
substantial effect on the unemployment figures which have just been released. The
Leader of the Opposition went into that quite deeply. We will find that, if we look at the
effects of those increases which are coming into operation, the unemployment figures
will continue an upwards trend. That is very worrying and people on this side do not
have any satisfaction in advising the Government on this. Land tax valuations have an
important effect on small business. They determine rental values, as do local government
rates and charges, the metropolitan improvement tax and Water Authority assessments.
There is a weakness in this legislation, and I will now refer to another section of the
Premier's second reading speech -

The Bill seeks to remove the phasing in of the valuation increases and requires a
general unimproved valuation of land throughout the State to be undertaken at a
common date for all rating and taxing purposes. The Bill will require the Valuer
General as far as possible, to undertake a comprehensive unimproved valuation
annually. If the whole of the State cannot be completed in a particular year, a
general valuation cannot be adopted.

If this happens, what is the weakness? It is quite evident that if we do not adopt it in one
year, there will be a tendency to try to catch up in the second year. If that happened we
would have a real problem in the sense that in the second year we would get a double
increase, depending on the rate adopted. We would have increases not only in land
valuations and assessments but also right across the board.
Mr Hill: It will not be much different from the previous three year valuations.
Mr CATANIA: That is right. The Government will revert to the three year valuations
because the Valuer General may not be able to undertake the valuation in every year as
the Government desires. We will have exactly the same result: Small business
especially would be adversely affected. This must be looked at. This is a weakness in
what is proposed and the Government should ensure that, if it is to have valuations, they
are annual; it should not have a rider or an out clause stating that if the whole valuation is
not done in one year, the total rate will not be adopted.
Mr Hill: The question needs to be asked: What support will you give to the Valuer
General's office to ensure those valuations are annual?
Mr CATANIA: Obviously, it may be years before one can achieve the total unimproved
value of the State. It may be necessary to scrap all the work done in that year and not
adopt the new valuations. Does the Premier accept that that may cause a huge problem
and that resources may need to be allocated to the Valuer General to ensure that the
valuations are completed and adopted in the year in which they are started? As the
Opposition stated previously, any action which deals with land taxes, rates and charges.
will have a resounding effect on the viability of small businesses. I regard rates and
charges in relation to small businesses with some degree of discomfort because of the
great presence of small business in the retail trade and the building and manufacturing
industries. Small business has the potential to resolve somewhat our unemployment
problem. If the Government continues to deal with small business in the same manner it
has since its election, it will see that the confidence it hoped would be engendered by its
coming to Government has not resulted. The small business sector has not invested,
employed or expanded as the Government hoped.
Mr Court: Is 500 new incorporations a month not a good sign?
Mr CATANIA: I agree with the Premier that incorporations are a good sign.
Mr Court All we got under your mob was growth in bankruptcies.
Mr CATANIA: I refer to the general economic forecast. There may be an increase in
incorporations.
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Mr Court: Has the Opposition a doomsday deal today? Next you will be telling us that
the Pilbara will run out of iron ore.
Mr CATANIA: I would like to be able to say the small business sector is booming, but I
cannot.
Mr Court: Even if it were, you would not say it.
Several members interjected.
Mr Lewis: It is a lot stronger.
Mr CATANIA: I do not believe it is much stronger because the decisions -

Mr Court: The travel industry is picking up.
Mr CATANIA: If members knew the travel industry well they would know that it did
not suffer as greatly during the recession as other businesses.
Mr Lewis interjected.
Mr CATANIA: The Teal estate industry is doing well. However, many other businesses
are not doing well.
Several members interjected.
Mr CATANIA: Many ocher areas are very worried by this Government's actions. They
are particularly worried about the deregulation that may occur. I conducted a survey in
my constituency, in which there are 1 000 small businesses.
Mr House: Does that include you?
Mr CATANIA: I do not operate a business in my constituency;, I keep them divided. I
received a reasonable number of replies. and most thought chat deregulation and the cost
of Government rates and charges were matters of concern. They had no intention of
employing extra staff or going on an expansion phase because they did not have the
confidence. The parameters required to increase their production, work force and
investment were just not present. They felt this Government was not providing those
parameters and they were very concerned about that.
Although the Opposition supports the thrust of this Bill, particularly the payment of land
taxes by instalment, I am very concerned at the proposed valuation process. It has not
been thought out properly and unless the Valuer General receives sufficient resources, in
the next few years land taxes and valuations will increase abnormally rather than at a
regulated rate. The Government's aims will not be achieved and much heartache will
result for small businesses. As I said at the start, I am very supportive of the changes but
am concerned about whether the annual increases will be carried out and how they will
affect small businesses if they are not.
MR TRENORDEN (Avon) [8.15 pm]: I also support the Bill. A few of the speakers
before me pointed out that the imposition of land tax causes some reactions which are
very difficult to explain. The valuations of land, the land itself and the way people deal
with land can cause unintentional pain to people. One example in my electorate a short
time ago involved a terminally ill lady who was in hospital. As she had been in hospital
for longer than six months, her house incurred land tax. That caused her a considerable
amount of distress, particularly as she would not, and did not, get back to her house
before she passed on.
Mr Bloffwitch: We need to change that.
Mr TRENORDEN: That is an example of an anomaly in the system. I could not explain
it to her- but I am not good in those circumstances. I found it very difficult dealing with
that lady when she was telling me how unfairly she was treated by the land tax system.
Another serious problem is highlighted on page 49 of the Land Tax Assessment Act.
Part 12(b) of the schedule refers to the qualifications for exemption from land tax on
agricultural land. For, admittedly, a small number of people, this is a great problem. Part
12(c) provides that, within the metropolitan area, if one's agricultural earnings are not
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greater than thirty thure and one-third per cent of one's total annual income one must pay
land tax. That affects many very honest, diligent people who are trying to carry out
agricultural farming within the metropolitan area.
Mr Bloffwicch: If you had a lot of sheep that could well be the case.
Mr TRENORDEN: The one case I am talking about concerns sheep.
Mr Hill: Are you saying that if the revenue is not above a certain figure you incur land
tax?
Mr TRENORDEN: That is right. In the metropolitan area even though one is genuinely
carrying out an agricultural pursuit, and as such one is exempt from land tax, if the
annual income from that pursuit is not greater than thirty tree and one-third per cent of
one's total annual income one must pay land tax. A personal friend of mine in Swan
Hills, and an employee of die Muresk Institute of Agriculture, is trying to breed a
particular flock of sheep. It is a long term project based on a higher birth rate for
Merinos. It is not a new program; it has been running for some time, It will not be
successful for a number of years. In the meantime, while he is trying to breed up his
sheep, he will be penalised for his pastime.
Mr House: Everybody in the sheep industry is at the moment.
Mr TRLENORDEN: That is probably true.
Mrs van de Klashorst: It is not a pastime.
Mr TRENORDEN: No, it is their livelihood, that is right. However, it does not affect
only people with sheep. Many people in the outer metropolitan area are involved in
agricultural pastimes-and a number of them are caught up by that section of the Act. I
believe it needs to be looked at and I have spoken to the Minister about it. He agrees it
needs further assessment. I am not suggesting that I have the answers to how it should be
worded. However, these people are paying thousands of dollars that they should not be
paying.
Mr Hill: Which Minister did you talk to?
Mr TRENORDEN: The Minister responsible, Hon Max Evans. These people need to be
considered. Many of them have their hearts set on getting a project established. They
might be five or 10 years away from meeting the criteria and they should have an
exemption from land tax. They should be identified by some mechanism and given some
relief.
Mr Hill: The problem is that the value of the land often bears no resemblance to the tax
and one's capacity to pay.
Mr TRENORDEN: That is a valid point because land inside the metropolitan area is not
relative to the agricultural pastime; it is relative to residential purposes and therefore the
person who is tryig to conduct an agricultural business is being taxed for wealth that is
not relative to him. One could say it is when he or she sells the property, but that is not
the intent. If people are engaging in some future earning prospect, the land is relative to
the activity and is not really an asset. In fact, these people would argue when they start to
write the cheques that it is a liability.
Mr Hill: You are committed to a parliamentary inquiry into land tax. Are you
committed to implementing the recommendations of that inquiry?
Mr TRBNORDEN: The member for Helena has been a member of this place for longer
than I have. Not even he would suggest that every decision of some future inquiry would
be adopted. However, matters like these should be taken up. I agree with the member
for Balcatta; his argument is right in theory. Those things should be canvassed to see
whether people can come up with sound, logical solutions so that people are not caught in
the net.
Mr Hill: The problem is, it is an important and substantial source of revenue to the
Government and no Government wants to depart from that.
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Mr TRENORDEN: There is no question about that. The terminally ill lady's residence
is probably the hospital and it is difficult to say under die definition of compassionate
prounds in the Act whether she should be paying land tax. However, there is no question
that she should not be. That is not a very compassionate way to assess an income. It is
totally unintended by the Act but it happens as many other things happen as a result of all
the Bills that we pass in this place.
Mrs van de Klashorst interjected.
Mr TRENORDEN: The member is absolutely correct. That fact is that boundaries will
change and the pressure will be for Mandurafi and other similar areas to be pulled into the
metropolitan area.
Mr Tubby: Northam?
Mr TRENORDEN: No, I will fight that to the death. It would be very difficult to pull
good, productive, wonderful land like that uphill. However, places like Mandurab slip in
easily and there are plans for Mandurah to become pant of the metropolitan area. Once
that happens, people who are training honses and others who am involved in orchard
operations down Mandurah way will be caught up, which will be most unfortunate.
I know that the Minister is sympathetic, as I am sure the Premier is. However. I did not
want this opportunity to pass without expressing those concerns.
MR COURT (Nedlands - Treasurer) [8.26 pm]: I thank members for their
contributions to the Acts Amendment (Annual Valuations and Land Tax) Bill. It is
correct that the former Government introduced this legislation in a similar form towards
the end of its last term and it did not go through.
The annual valuations have caused us a bit of heartache this year. Whenever we change
from three year valuations to annual valuations, we will run up against many anomalies,
as we have. It is made worst by the fact that some areas have not been valued for longer
than three years. It has also been made worse by the 50 per cent drop in values in the
central business district. We have tried to work out how we can best handle the situation.
Members opposite may not say it publicly, but they probably agree that we have run into
a problem with sewerage rates because of the drop in values in the CBD. One does not
get letters from people complaining about a drop in sewerage rates in the CBD. We bear
complaints from people in other areas who have had big increases. However, that
increase has not been uniform, because some of the major shopping centres received a
big lift in their valuations whereas other areas did not receive such a large increase. Perth
City Council ran into a problem with its rates. For the first time in years it had to impose
a large increase in the suburbs while the CBD generally experienced a decrease.
The change to annual valuations will cause some problems in the first year. I hope we
are addressing it as fairly as we can. Members will see in the Budget that will be
presented on Thursday that we are probably handling that changeover in the fairest way
possible. No doubt we will have a debate about how we will handle land tax for the
coming year when the legislation is introduced.
Mr Catania: You will always have a problem when the valuations are not done annually
but go over into the second year; there will probably be double the increase. That may
cause a problem.
Mr COURT: Yes, it may. There may be annual valuations, but it is how those valuations
are determined in practice that will push both the technology that is available and the
systems that are implemented to ensure we get proper samples in the different areas with
those valuations. We do not deny that it will cause some problems.
Comments were made about the burden being imposed on small businesses. We do not
want to see big increases in land taxes. The land tax collections increased in 1988-89 by
37 per cent and in the following three years by 23 per cent, 26 per cent and 15 per cent
respectively. That represents a big increase to a person paying land tax, because those
amounts are compounded every year. Many people have been hurt and the increases
have acted as a disincentive to property developers to hold land for future developments.
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Over a four year period the increases were approximately 20 per cent a year and
businesses cannot budget and survive if taxes increase that much. The Government has
been very sensitive to the burden it places on business and I hope that issue will be
addressed as fairly as possible in the Budget to be bought down on Thursday of this
week. I will not comment on the other areas relating to employment figures. I agree
with the comment that we are all concerned about the current levels of unemployment,
and the Government is doing what it believes is correct to improve business confidence.
The Government is tackling the whole industrial relations area. I know that has been
controversial but we believe it will bring about, and is already bringing about, positive
changes in that direction.
Mr Hill: Do you intend to institute a parliamentary inquiry into land tax? If so, when?
Mr COURT: Some considerable changes will be announced this Thursday that tie in
with this legislation and Order of die Day No 14 on the Notice Paper, the Taxation
Legislation Amendment BiNl. No inquiry will be held before the changes are announced
in this year's Budget I must confer with the Minister for Commerce and Trade with
regard to inquiries into land tax and other levels of taxation. I understand that a small
inquiry into land tax is taking place at the Small Business Development Corporation.
Mr Cowan: To the extent that it is collecting evidence on how it is impacting on
business, but it will not come into effect until these measures and the Budget as a whole
can be assessed by business. A report can then be made.
Mr COURT: I do not envisage a particularly smooth transition to annual valuations.
Some anomalies will be thrown up and I know I will hear about them. I thank members
opposite for their support of the legislation.
Question put and passed.
Bill read a second dine.

Committee
The Deputy Chairman of Committees (Mr Ainsworth) in the Chair; Mr Court (Treasurer)
in charge of the Bill.
Clauses Ilto 6 put and passed.
Clause 7: Transitional and savings -

Dr LAWRENCE: The clause the Opposition finds offensive in this Bill is one it has
objected to in a number of other Bills; that is, clause 7(4) which quite clearly contains a
strong retrospective element, unless I misread it. Several Of die people who have looked
at this clause for me indicate that is the effect of subclause (4), to which I refer the
Committee.
That sort of provision has been introduced on more than a few occasions in this
Parliament. While one can tolerate retrospectivity from time to time on taxation matters,
the Government should explain at the time of announcing its expressed intention of
introducing taxation changes how the Bill will operate. I cannot see any reason that it
would be so in this Bill except for convenience. I understand it has happened in the past
and it is not without precedence in taxation areas. However, an explanation is required
from the Treasurer as to why he has included in this Bill retrospective application of this
new basis of valuation. We have every reason to be suspicious of retrospectivity and I
wvould be grateful if the Treasurer would indicate, firsdly, why the Government has
introduced this subclause making die Bill retrospective in its application and, secondly,
what practical effect it will have on people required to pay the land tax on the basis of
these valuations.
Mr COURT: I anm advised that if the provision did not apply retrospectively the annual
valuations could not be introduced this year because the new general valuations would
not be in place to enable those annual valuations to be used. If we wanted to continue
with the old system and implement the new system the following year, that could be done
but in order to make the change this year the retrospective element was required.
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Mr Hill: The Parliament could have started earlier.
Mr COURT: The Opposition makes a big play about the Parliament sitting earlier but its
performance in past years following elections was no different. On only one occasion
did the Government meet early in an election year and thac was to introduce a Bill to
control the price of petrol which, incidentally, has been increasing ever since that
legislation was passed. The clause validates the issuing of assessments of mates or taxes
after 30 June 1993, but prior to the Bill becoming law, based on unimproved values
brought into force by the Valuer General on 30 June 1993. This is necessary to ensure
that if local authorities issue rate notices before this Bill becomes law, upon its being
enacted the notices will continue to be valid and will not have to be reissued. That is the
second component.
Dr Lawrence: Were local authorities conscious of that fact when striking rates for this
financial year? When they sent out their rate notices did they know this Bill would have
retrospective application to 1 July?
Mr COURT: The valuations that were gazetted by the Valuer General at 30 June are the
same valuations to apply for the first year of annual valuations.
Dr Lawrence: But they were actually concluded some time before 30 June.
Mr COURT: They would have been made before then.
Dr LAWRENCE: 1 appreciate the fact that it makes a lot more sense to have a financial
year application and I do not dispute the need for orderly taxation arrangements for that
to be the case. I suggest the assessment that the Treasurer has made about the typical
time at which Governments resume after elections is about seven weeks short of the
avenage on my observation. With a Bill of this kind, which was already drafted it would
have been a simple matter to bring it in and the Opposition would not have been inclined
to delay the passage of the Bill. It was a Bill we anticipated, and largely drafted, and it
could have gone through both Houses before 30 June.
Mr COURT: If the former Government had been more efficient the Bill would have
been put through last year and not left to us to bring in. I move the following
amendments -

Page 5. after line 17 - To insert the following paragraph -

(b) "resolution" means a resolution under section 548A(l) of the
Local Governent Act 1960 to phase in a general valuation in
respect of unimproved values;

Page 6, after line 10 - To insert the following subclause -

(5) Notwithstanding the amendments made to the Local
Goverrnent Act 1960 by section 13 of this Act -

(a) a resolution made before this Act receives the Royal Assent as
effect until, and as if those amendments did not come into
operation until, 30 June 1994; and

(b) a resolution may be made after this Act receives the Royal Assent
and if made, has effect until, and as if those amendments did not
come into operation until, 30 June 1994.

Amendments put and passed.
Clause, as amended, put and passed.
Clauses S and 9 put and passed.
Clause 10: Section 22 amended -

Dr LAWRENCE: Paragraph (c) places no limit on how many times the Valuer General
can refer to an earlier valuation. In the tint instance, presumably, it would refer to the
previous year's valuation. If for some reason it was not possible to do a valuation the
next year, the valuation would be two years old. There is no practical limit, apart from
public embarrassment, on the number of occasions that the Valuer General can make
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reference to an earlier valuation. It may not be the valuation from the previous financial
year, but one from many years before. That leaves open the possibility that many of the
complaints that have led to these very amendments could recur if for sonmc reason a
valuation is not undertaken and the valuation of a previous year or years is used as the
basis for declaring a valuation for a particular district.
Mr COURT: There is a general requirement on the Valuer General to keep valuations as
up to date as possible, and one of the key features of this legislation is to try to have all
land valued at a common date, or as close to that date as possible, so chat there is more
equity than in die previous system, which worked on the three year valuation. We have
identified a number of properties in some rural areas that have not been valued for some
dine. Under this system I believe there will be far more equity than was previously the
case. The concern of the Leader of the Opposition and the member for Balcatta seems to
be char, if the valuation is missed one year and there is a two year gap, there may be a
drop in valuation. Is that correct?
Mr Catania: No, an increase.
Dr Lawrence: You are getting a lag there. There is no limit on how retrospective you
can be. It does not say that after two years the Valuer General must cause a valuation to
be struck.
Mr COURT: There is a general requirement that the Valuer General must keep
valuations as up to date as possible, and also the tax scales can now be adjusted
accordingly.
Mr Catania: What the Leader of the Opposition is saying is correct. There is nothing to
say that the Valuer General must do it the year after. It is generally left open, as we read
it, so that there may be a lag to the second and third years.
Mr COURT: Is the member saying it can go beyond two years?
Dr Lawrence: Yes. Proposed subsection (2a) apparently does not provide any sort of
break point that says after at least two years or at least three years the Valuer General
shalt cause a valuation to be struck no matter what the circumstances. It appears he could
go on year after year missing out the valuation for a particular district. Presumably
someone will protest eventually, but there does not seem to be any legislative
impediment.
Mr COURT: The advice I have is that it fails back to the general requirement under the
Act for the Valuer General to keep the valuations as up to date as possible. The Valuer
General's Office will be doing a number of samples in different areas and using values
available from sales and so on to keep valuations as current as possible, but if the
situation arose where there were long delays between those valuations we would
certainly have to consider the matter. I can see the Leader of the Opposition's point but I
think the general requirement covens it. If valuations are not as up to date as possible, the
Valuer General is not carrying out his or her responsibilities. If we ran into a major
problem we would have to consider some form of amendment to not allow too long a
period of delay.
Mr CATANIA: A loophole still exists, in that valuations may not be carried out as stared
and are delayed to die second or possibly the third year. It is no different from saying
that the valuations are made on a three year basis rather than a clear annual basis as
intended by the legislation. Perhaps the Treasurer could consider amending clause 10(a)
to close off the possibility of going beyond die second year.
Mr COURT: I refer the member to page 7 of the Bill, and the following proposed new
subsection -

The Valuer-General shall make or cause to be made a general valuation within the
valuation district constituted for the purpose of determining unimproved values,
so far as practicable, every financial year.

Therefore, the Valuer General would be remiss in his or her duties if that requirement
was not met. I would have thought that if the time between valuations went beyond two
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years, the Valuer General would be the one with the problem. For all practical purposes,
the member's concern is covered by the wording of that proposed new subsection.
Dr LAWRENCE: I will not drive the point further, but the member for Baleatta makes
an important point. "So far as practicable" means that the Valuer General should do so if
the resources are at his disposal for the job. This would involve, for example, a computer
system with the database being kept up to date, along with a number of other practical
considerations. A possible scenario would be that the Valuer General would not have the
capacity to deliver valuations every financial year, and he would not be embarrassed by
the outcome as he could simply point to a lack of resources. We are not worried about
the performance of the Valuer General so much as the Government of the day providing
adequate resources. This could leave areas without valuations for extended periods. This
would be unreasonable, particularly as we are going to the trouble of amending the
legislation for the purposes of preventing the time lag. I do not wish the Treasurer to
respond, but perhaps the upper House might consider tightening up the provision so that
the Government of the day and the Valuer General have a clear duty, as specified in the
legislation, for annual valuations.
Mr COURT: The wonderful practices of the operations of the Valuer General in this
State gve me great confidence that he will always operate in a professional way.
Governments of all political persuasions have ensured that the Valuer General has been
fully resourced. An uncle of mine, Vic Steffanoni, who has since passed away, was
Valuer General for some years. My father tells a story about building his house in
Nediands, then a new estate. When valuations were done in the area, because he wanted
to ensure that everything was done above board, my father's block was given a higher
valuation than surrounding blocks for rating purposes. Over 55 years, as the rates
increased, he has paid a high price for having a relative in that position! I have
confidence that the Valuer General will carry out the valuations in a proper way. If a
problem arises, we will be the first to bring the legislation to the Parliament for review.
Clause put and passed.
Clauses 11 to 17 put and passed.
Schedule put and passed.
Title put and passed.
Bill reported, with amendments.

DISABILITY SERVICES BILL
Second Reading

Debate resumed from 5 August.
DR WATSON (Kenwick) (8.56 pm]: I support the Bill, especially having just
concluded some constructive discussions with the responsible Minister about the
concerns of the Opposition. The Bill is said to build upon and improve the Disability
Services Act which was proclaimed only last April; however, we are concerned about
some representations we have received from service clients and their advocates. The
legislation has been marketed as an improvement, but these people have been able to pick
some disadvantages. Five areas of concern have been outlined: Firstly, the legislation
will establish the Commission of Disability Services which will be both funder and
provider. This has raised a tremendous concern that the Authority for Intellectually
Handicapped Persons will be overrepresented in the commission. The authority's
experience has been with a well defined client group; this has involved only 5 000
people. There are 50 000 people in Western Australia claiming disability pensions from
the Department of Social Security. It is estimated that approximately one in eight
persons in this State at some stage of their life cycle could be said to be disabled.
The second concern drawn to the attention of members on this side of the House - and I
dare say that Government representatives have been lobbied - is about the clause which
does not entitle people to a legal right to a service. The third concern relates to the
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capacity to fix fees for services. People regard that as the thin edge of the wedge for a
user pays system, particularly following the findings of the MeCarrey Independent
Commission to Review Public Sector Finances. The fourth concern is that the legislation
contains a confused complaints procedure. The fifth concern was drawn to our attention
by the Civil Service Association and relates to working conditions.
Huge concerns have been expressed from people with disabilities other than intellectual
disabilities. However, the advocates of children and adults with intellectual disabilities
are also concerned that things will change in the system for which they have fought so
hard for so long. Also, these concerns have been compounded by the proposals
emanating from the McCarrey report. However, I am pleased that the Minister told me
privately that he will not be accepting all the McCarrey recommendations. McCarrey got
both his sums and his numbers wrong on care and budgets for people with intellectual
disabilities.
I will talk briefly about some of the difficulties related to the structure of the commission.
In Opposition we say this structure is not necessary. In Government we set up an
effective and efficient structure for disability services in Western Australia. We
established a statutory bureau with a capacity and a mandate to ensure that Government
agencies were gingered up to provide the access to Government services and resources
that people needed and that policy across Government was coordinated. Under our plan
and commitment the AI would remain as a service provider. We see no pressing need
for the legislation and believe that the Government has not stated how it will empower
people and improve their lot. A huge fear in the field is that the Disability Services
Commission will be in effect a renamed Authority for Intellectually Handicapped
Persons with the same staff and same emphasis on intellectual handicaps - that is, a child
centred culture. We need to be more realistic about the extent and diversity of disabilities
and the needs of those people with disabilities that range from stroke, spinal cord and
head injuries, to degenerative disease such as multiple sclerosis and other diseases of the
nervous system. In all of that one of the challenges for the commission is to ginger up its
local area coordination. That is an area of work with which we became involved through
various pilot projects around the State to ensure that services in regional towns and local
authorities were provided and coordinated for people with a range of disabilities so that
they could be supported and live within their home and community. We believe that one
area coordinator servicing between 70 and 100 people is probably a bit much, but
acknowledge that in particular areas a load might be lighter than in another area.
Certainly we think that a ratio of one in 50 is appropriate. I understand that was an
election promise of dhe Government. There also needs to be a unit for funding the board
independent of the commission.
Some of the things I want to bring to the notice of the House are concerns that the
Opposition expressed to the transition planning committee. Some of them have been
addressed and some have not. We thought these represented quite serious breaches in the
thinking of the policy statements. The transition planning committee worked on the
policy statements of the coalition which were essentially election commitments. We
believe that the document was biased to children - principally children with a
developmental disability. That bias has not really changed in the final report of the
transition planning committee. It contained no mention of the special needs of
Aboriginal people or people from non-English speaking backgrounds and the imperative
need for language and culturally-appropriate services and support for families. Initially
no commitment was made to an independent complaints mechanism and we are glad that
has been resolved to some extent. As I said before, as I came into the Chamber the
Minister and I were discussing that issue. There was, and still is, no acknowledgment of
the range of transport services that are required by people with disabilities. While we
cannot legislate for transport services for people with disabilities, one step has been taken
towards that with a requirement that Government must produce a plan to deal with people
with disabilities whom it services. One worrying thing that has still not been addressed,
although it may be in some of the plans and certainly should be taken up by local area
coordinators, is the need for an overt commitment to health promotion and disease
prevention. There was no commitment to the promotion of - although again it is being
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redressed - community consultation and participation in policy development. There was
no developed theme on the need for Government agencies to produce plans. We are
pleased to see that those areas of the legislation that was introduced in 1992 have been
expanded appropriately.
One of the concerns that I and the people in the field have is the imperative need for
specialised services which must be centrali sod. Particular diseases or disabilities such as
cerebral palsy and multiple sclerosis do not have the numbers of clients to justify the
provision of regional services. Regional areas do not have the service providers with the
skills and expertise, so they must be centralised. At the end of day, about half the
concerns that were raised originally have been addressed satisfactorily. The Minister has
heard the sorts of things that are of concern to us. and we will be working our way
through them duning the third reading stage.
Disability service legislation in this State developed only recently out of the
understanding that advocates and clients brought to us and the identification of their
needs. As members know thene were a number of consultations with providers and
clients, and a lot of invaluable information has been shared. The legislation that came
down at the end of last year was complementary to other legislation - the Equal
Opportunity Act, the Guardianship and Administration Act and the Commonwealth
legislation on disability discrimination. The Commonwealth legislation was proclaimed
only in March and is an important tool for advancing human rights in Australia. The
commissioner has recently been appointed to the human rights and equal opportunity
commission and her main function will be to conciliate in disability discrimination
disputes, establish a public education program, formulate a Commonwealth disability
standard and conduct specific inquiries into issues pertinent to the elimination of
disability discrimination. The commissioner thinks the main complaints will be about
employment, although some could be about health insurance and insurance in general,
and about people not being able to access those sorts of facilities and resources. She
believes the main causes of discrimination for people with disabilities are ignorance, fear
and anxiety. Indeed, they are the kinds of issues to which this Bill should be able to
make a difference. I strongly believe that social justice is best complemented by Statu te.
The aim of a coordinated development of services is the promotion of respect for human
worth and dignity; the realisation of individual potential; the provision of freedom of
choice to enable people to determine their lifestyle; the provision of access to a full range
of services; and to enable people to participate in decision making, particularly decisions
that affect them, as well as the ability to pursue grievances in relation to services. As I
said previously, the Opposition acknowledges that there is a broad diversity of
disabilities, and therefore a broad diversity of needs exists. The Opposition recognises
that we need flexible and adaptable services and that people must be involved in
developing these services. However, importantly - I shall return to this matter - we need
to support families and their carers, advocates, specialist services and those people who
have a disability compounded by the fact that they live in a remote area, or they are
Aboriginal, or English is not their first language, or they are young, or they are women.
It should be restated for the record that the Labor Government in Western Australia was
the first to establish a disability portfolio and to create a bureau for disability services.
The State Disability Services Act set in place the statutory mechanism for change; in
particular the requirement for Government agencies to prepare plans to ensure that
Western Australians with disabilities could gain access to services and information for
resources. The Labor Government also conducted an accommodation review. The
present Minister supports its findings and recommendations. We committed ourselves
before the election, and restated during the election campaign, that we would provide
places for 50 people a year over a four year period. Indeed, one of the tragedies of too
many people with a disability who have needed care at home for years is that adults are
living with their aged parents who have devoted their lives to them. Probably all
members have had constituents go to them in despair, too often in a time of crisis,
because for some reason they have been brought face to face with the fact that they
should find accommodation for the adult child before they die themselves. That has been
a source of tremendous stress for families who have given so much. We all have stories
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to tedl about individuals in our electorates who have managed under the harshest
conditions to care lovingly throughout for a child who has been disabled, often with an
intellectual as well as a physical disability, and who have lived through a range of
changes. By the same token, the needs of the parents may reach the point where they
oventake the needs of the child.
The commitments which have been made about disabilities - I am saying this out of a
genuine concern - do not add up. That has been compounded by the chapter in the
MeCanrey report on disability services, because his sums do not add up on the basis of his
calculations for the cost of a bed for somebody with severe disabilities. The report was
written without a framework of social policy. As members on this side of the House have
said before, and as the Leader of the Opposition said, the other day, the McCanrey report
should be rejected.
I hope members opposite do not think I amn being flippant by expressing my concern
about the coalition's policy that all people with disabilities will be happy. If we are
talking about Government intervention, we are talking about justice and social justice. I
have no difficulty with people being happy, but I am not sure, that itris a matter in which
Governments can intervene. I came across an article in a recent edition of The Bulletin
about happiness, which of course is a subjective state which eludes any kind of
measurement. I was riveted to read that Oxford University has a happiness laboratory,
where some attempts at quantification have been made. An affectometer has been
designed to measure emotions. Hedonic balance scales, a five item life satisfaction scale
and a seven point "delighted" to "terrible" scale have also been developed. It was found
that the happiest people were those who were in a happy relationship and were contented
with that relationship, and the least happy were those in unhappy marriages. Do not let
us go down that way of happiness. We are talking about empowerment and social
justice.
Government intervention is the key to social justice. That concerns the distribution of
benefits and burdens throughout society. It is about the fair distribution of economic
resources, equal access to essential services and equal rights in civil, legal and industrial
affairs. As I have said twice before, it is about participation and the opportunity to be
able to make decisions which affect oneself, and the quality of one's life. I was
interested to read a recent article by Christopher Walker in the Australian Disability
Review which examines the issue of social justice and its relationship to a market
economy. Under a market economy the price mechanism coordinates the provision of
goods and services. The forces of supply and demand operate, and market service
information and incentive systems apply. We must ask ourselves whether room exists to
deliver a socially just disability service. Although markets provide for individual
freedoms, the problem is that they distribute goods according to the ability to pay, not
according to needs.
Too many examples have occurred recently of the way that ordinary families, that need
not have a member with a disability, have been hit by fees and charges from decisions
made by the coalition Government. My argument is that Governments must intervene to
ensure that the distribution of burdens and benefits are fair for everybody. An increasing
number of individuals and advocates are concerned -

Mr Cowan: You wanted to close the hostel at Kellerberrin when you were in
Government.
Mr Ripper: Will you give an undertaking that that hostel will remain open?
Mr Cowan: I will be very disappointed if it does not.
Mr Ripper: Will you give art undertaking?
Mr Cowan: There. has already been an undertaking from the Ministry of Education. We
now have to get the private operators to do so. It is difficult to ensure that they keep the
hostel open, because the school is totally dependent on the hostel's remaining open. The
worst part is that nobody was prepared to advertise the services that that hostel provides,
including you people when you were in Government. So take off your halos and come
back to practicality.
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Dr WATSON: How is this for Mnother paradox of a market economy? That is, what
members opposite are doing to third parry insurance, workers' compensation Statutes and
the right to claim at common law?
Mr Cowan: What about what you lot did in losing all that money? This State went from
having an asset worth $17m to a loss of $360m.
Dr WATSON: What then about people who are so disabled as a result of their injury that
they are never going to have enough money to care for themselves for the rest of their
lives that they will be thrown onto the State -

Mr Cowan: That is an assumption on your part. You know it is not true.
Dr WATSON: It is true; we can come to no other conclusion. The Deputy Premier may
live to eat his words.
Mr Cowan: I do not think so.
Dr WATSON: The carers, clients and advocates have relayed their concerns to the
Opposition about two proposals in this legislation which involve social justice. Firstly,
this legislation does not provide for the creation of legal entitlements, therefore the
Opposition will amend the Bill accordingly. Secondly, the Bill provides the capacity for
the Government to set and charge fees and the Opposition will move an amendment to
that clause. These provisions have concerned a number of people to the point that last
Saturday two families went public about their concerns in an article in The West
Australian. The Opposition will address a number of proposals contained in the
legislation.
Consideration should be given to prevention and early intervention for a range of
disabilities. It must be acknowledged that most people with disabilities are not children,
but are older people who need rehabilitating after suffering a stroke or an injury from a
motor vehicle or workplace accident. In addition, they include people with crippling
rheumatoid arthritis or osteoarthritis and psychiatric disabilities or people suffering from
Alzheimer's disease. At the other end of the scale members must be cognisant of the fact
that technology for genetic counselling and pre-pregnancy and pregnancy testing and
advice is becoming more available to people who have a history of genetic disease in
their family.
I understand that the subject of an article published in The Bulletin recently also has been
mentioned in articles in various medical journals. I refer to the premature baby rate,
particularly after in-vitro fertilisation which has resulted in multiple births. There is no
doubt that the number of babies who are being cared for and whose lives have been
saved, perhaps only to live a life suffering from cerebral palsy, has increased. This has
tremendous implications for the provision of future services and care. injury prevention
is another area which should be considered. Members must address the standard of
safety on the roads, in the workplace and in the home.
Another area which must be addressed is support for families, individuals and their
carers. I refer to the sort of work the Opposition started when it was in Government and I
know that the Government will continue it through some of its portfolio areas. The
issues of respite care and the health of carers has been addressed only recently.
Considerable progress has been made in these areas over the past couple of years,
particularly with the impetus of -the Federal Health Minister's review of the health of
women in Australia. That review found that the health of cartrs of people with
disabilities was rated as one of the top seven impacts on the health of women in
Australia. It is an enormous issue and the 24 hour a day, seven days a week, 52 weeks of
the year care of someone who has a disability or chronic illness takes a tremendous toll
on the health and wellbeing of the person looking after that person, who usually is a
woman. The review was able to influence women's health policy, both at a
Commonwealth and State level.
When in Government the Opposition, through the Office of Women's Interests, prepared
a document on caring and, through the Office of Seniors Interests, prepared an
information and resources kit. These measures were considered by the Commonwealth
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Government to be so appropriate that it cook the cue and earlier this year Mr Howe, the
Federal Minister, launched a policy and resources document for carers through the Red
Cross Association. *t previous Government was involved in developing a database
through the Ministerial Council on the Status of Women to improve policy in this field.
It is an enormously important area and I am sure all members agree that the work
commenced by die previous Government should be continued.
I said earlier that most people will not need accommodation in various institutions, but
they will need access to buildings, private or public, and appropriate transport, recreation
and information. The information should be not only in the form of pamphlets, but also
available by other means for people who have visual or hearing disabilities. Th1e Bureau
of Disability Services has done a fantastic job in ensuring that whenever information
about disabilities is published and disseminated, it is available in printed form and other
forms for the benefit of people who have a visual or hearing impairment. This is what is
really importan
I refer again to the five areas of concern that the Opposition has about this legislation.
The rust one touches on the area of the commission being a provider and a funder of
services. It means that in the end the commission will be bidding for its own funds
through a system of local area coordination. For example, someone who is employed as
the local area coordinator will be faced with a dilemma when he is required to submit his
bid for funds. He will have to determine whether to put in a strong bid for a service that
will provide the commission with funding or, in his role as advocate, a strong bid for
funding for a group homes project or to assist a particular family.
I was disappointed to read in the transition planning committee's report 10 points made
by people in their submissions to the committee about this legislation. Everyone
commented on the legislation's potential for a conflict of interest. The end comment is
that the Minister has determined that the commission should provide services and put in
place safeguards that prevent favoured tratment of its services and protect the interests
of both the individuals and funded non-government agencies. I cannot see how this will
work. The Bill provides for people who are disappointed with a funding decision to
appeal to the Minister, who has the authority to review the situation. Of course, that must
be done at arm's length otherwise the whole process will not have the credibility it needs.
While many departments are actually splitting the funder and provider functions, it is
strange that this legislation sets up a department which is a funder, provider and
purchaser of services. The Opposition has tremendous reservations about that.
It is of great concern to many people that the Bill does not create an entitlement to a
service. I am told by the person who instructed Parliamentary Counsel that this was done
in order to provide protection against the possibility of litigation about entitlement to
services. We are dealing here with very vulnerable people. I will refer to three of a
number of letters which I have received about this matter. One letter from Parent
Advocacy in Education (W.A.) states -

This appears to totally negate the spirit and intention of the Act, will create
anxiety and uncertainty and disadvantage to consumers. What is the point of
legislation if it does not entitle people to a service.

I have also received a letter from a parent, who states that she has attended a briefing on
the Bill and is aware of the clause of the Bill which does not create entitlement. She
elaborates her concerns, and concludes -

I had to say this so that 1 can sleep at night and I hope that you and your fellow
party members are able to address a simple clause that actually negates the whole
Bill.

The third set of concerns that!I received states about clause 4 of the Bill that -

This is a rather large "cop out". One of the main reasons behind the Government
deciding to remain a service provider was that they would be the provider of last
resort There is nothing very "last resort' about this statement!

I assure the Minister that a large number of people have contacted my office and, I
understand, that of other members.
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The power to fix fees has given rise to strongly expressed concerns. We put those
concerns to the person who instructed Parliamentary Counsel. One of the underlying
themes is that consumers feel that they were conned. They were told that this Bill is an
improvement on the Disability Services Act, and they were prepared to accept that, but
they were not told about these ocher additions. Another letter which I have received on
this issue from the representative of Parent Advocacy in Education (W.A.) states -

This implies that consumers will be charged a fee for receiving services and is
privatising the provision of services to the disabled. We cannot find words strong
enough to express our disgust at this concept being pervasively and secretively
introduced into the legislation. It is the classic case of the 'confidence trick'
where the consumers (victims) are only told part of the story and are persuaded to
accept the situation which is nor as it appears and where the result is in fact
different to the rhetoric used to sell the idea.

People have felt quite said out and dismayed by that because they see the writing on the
wall, again compounded by what they have been told and read about the McCarry
report.
A fourth concern is about the complaints procedure. I acknowledge that the Minister and
I will continue to talk about a better form of wording for this procedure. Indeed, half of
the Bill is concerned with the complaints procedure. The complaints procedure does not
sit well with clause 4, which does not provide a legal entitlement to services, because a
person can make a complaint if a service is not provided. I am concerned that there will
be two means by which a person with a disability can make a grievance, and that will
depend upon both the funding and service provision. For example, the Minister stated in
the second reading speech that -

As the bureau will now be incorporated within the Disability Services
Commission, it is considered inappropriate that complaints be lodged with the
body which funded or provided the service which is the subject of the complaint.
As a result, complaints unable to be resolved between the parties will now be
referred direct to the Commissioner for Equal Opportunity.

One hopes that as many of those complaints as possible will be able to be resolved
between the complainant and his or her family or advocate, and the service provider.
However, the difficulty arises from the statement by the Minister that -

Services funded or provided by the Disability Services Commission can be the
subject of a complaint. Services funded or provided by the Health Department of
Western Australia have been explicitly excluded, and it is anticipated that a
separate complaints mechanism will be created later this year in respect of health
services.

My argument is that a person with a disability who has a complaint about his or her
treatment should be able to take that complaint to the Equal Opportunity Commission, no
matter whether that person is in a Health Department funded facility because he or she
lives, say, at the Paraquad Centre or because that person has a psychiatric disability.
Similarly, when the health services conciliation legislation is passed, a person who has a
complaint against a medical practitioner or nurse, regardless of whether that person lives
at Pyrton or the Paraquad Centre or is at Royal Perth Hospital, should be able to take that
matter to the proposed Health Services Conciliation Commissioner. I acknowledge that
the Minister intends to work this out, but, if he cannot work that out, some amendments
will need to be made to make that much clearer.
The fifth area of concern is that this legislation will impact upon industrial relations. The
Civil Service Association has taken up with me some of its concerns about the
consequences of clause 9, which require same interpretation. We will talk about that in
Committee. We support the CSA's request that clause 9(2) conclude after the word
"award" unless the Minister can give us a commitment that it will not be a back door way
of ensuring that people who are employed by the Authority for Intellectually
Handicapped Persons or the commission will automatically be subject to the Workplace
Agreements Hill and all that that Hill implies.
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I urge the Minister to consider this Bill as an enormous ongoing contribution in what I
hope will be a bipartisan approach to social justice for people with disabilities in Western
Australia and that be will consider all of those elements that I have raised as the
Opposition spokesperson. Matters that go across Government, such as disability
services, women's interests and Aboriginal affairs, are tremendously complex areas of
public policy and public administration, but, after all, we want to assure ourselves and
people with disabilities, and their carers and advocates, that this legislation will improve
their quality of life and empower them because it will provide them with a much fairer
distribution of burdens and benefits.
MR TAYLOR (Kalgoorlie - Deputy Leader of the Opposition) [9.40 pm]: I wish to
refer to a number of aspects related to disabled people in Western Australia. In his
second reading speech the Minister noted that around one in eight Western Australians
have disabilities of some kind. That is, about 190 000 people are affected, and that figure
is probably out of date, so the figure could be 200 000. The best measure of compassion
and understanding in our society may be the way we share with people with disabilities,
the way we care for them and the way we are able to examine the benefits they receive.
Another measure of that compassion and understanding is how we tackle this issue.
I turn now to generalities such as the politics of disabilities, respite care and the
McCarrey report. Lastly, I will deal with matters that affect my electorate. As to
politics, this legislation will give the Minister the ability to appoint a board of nine
members. When I was the Minister for Health I had responsibility for intellectually
handicapped people and I made the point of ensuring that the most apolitical person was
appointed to the Authority for Intellectually Handicapped Persons; namely, Ray Young. a
fonmer Liberal Minister. I was criticised for making such an appointment because this
was a very important job in the community. Since his appointment in 1986 Mr Young
has done a very fine job. Most people in the area would agree. The appointment of a
nine member board is absolutely essential. However, the appointments should not be
made on the basis of politics. I urge the Minister to consult with the Opposition
regarding the appointments because, as stated by the member for Kenwick, it is essential
that politics are kept out of the disability services arena.
I refer now to the roles of the Minister and the authority as they relate to local
government authorities in Western Australia. I regret to this day that as Minister for
Health I did not take on the Town of Bassendean when that local authority moved to
prevent intellectually disabled people from moving into a house in that electorate. It was
a controversy at the time -
Mr Minson: Did they succeed?
Mr TAYLOR: In the end they did not, because some members of the council managed to
get the numbers to overturn the decision. The critical issue is that we had the opportunity
at that time to take away that planning power from the council. Unfortunately, despite
my best efforts in Cabinet, the then Minister for Local Government convinced Cabinet
that it would not be the appropriate action to take. That opportunity should not have been
missed because I am sure we will continue to face that problem.
I turn now to a not so momentous issue. In the electorate of Kalgoorlie I despair at the
attitude of the local authority in its provision of services to disabled people. To give an
example, even a person who has the ability to get around in a wheelchair - such as Hon
Graham Edwards who can go almost anywhere in his wheelchair - faces many problems
with entrances to buildings and footpaths in the City of Kalgoorlie-Boulder. I do not
know how people with less ability than Hon Graham Edwards can cope with the situation
in Kalgoorlie-Boulder. Unfortunately the local authority does not pay enough attention
to the situation. I hope the board can address the situation and ensure that the local
authority accepts its responsibility in this area.
Mr Bradshaw: People with disabilities have problems boarding the Aissiralind at stations
outside Perth.
Mr TAYLOR: We were in Government for 10 years, and that is not the way it should be.
Disabled people should have the ability to get on and off trains. I have heard complaints
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about the northern suburbs railway line which was built with that aspect in mind.
However, people still have problems getting an and off trains. It should be within the wit
of architects and planners to resolve the problem.
Another critical issue is respite care. A report was prepared by the previous Minister for
Disability Services in 1992 entitled "Review of Accommodation Services for People with
Disabilities in Western Australia". The report makes about 28 recommendations and
deals with the need for accommodation services and respite care. I have an interest in
this matter because my wife was appointed as a member of the steering committee which
was required to examine the accommodation options of a very diverse population of
Western Australians with disabilities. The committee made the point that people with
disabilities are not a homogenous group. Like non-disabled people, people with
disabilities are individuals each with their own needs, wishes and aspirations. It was the
view of the committee diat accommodation for a person with a disability, in most
instances, cannot be separated from the support that is required to maintain that person in
the accommodation of his or her choice. The committee also acknowledged that
accommodation and accommodation support are elements in a continuum of services that
should include supporting family care, and an array of support services that make living
in the community possible for individuals with disabilities. The report stated that the
central issue for Western Australians with disabilities and their families and caters was
the significant unmet need for accommodation, for support services to maintain people in
accommodation of their choice, and respite care services which provide some relief for
families and carers and for individuals with disabilities.
I will be interested to hear how the Government intends to deal with the 28
recommendations as they are critical to the issue of further care for people with
disabilities in Western Australia. I emphasise again that I have a special interest in
respite came services. This is one area in which I agree with the McCarrey reporL The
member for Kenwick mentioned the deterioration that is sometimes faced by families.
How they cope under some circumstances is beyond me. We all know that these sorts of
issues have the ability to tear a family asunder. If respite services and full time
accommodation outside the home are available this will give both the families and the
disabled people some relief.
If the Government and the board were to focus on this issue of respite services and the
needs of disabled people in Western Australia, they would go a long way to resolving
many outstanding problems. By doing so, they will give the families the opportunity to
stay together. If families can stay and work together, undoubtedly a better level of care is
provided to the disabled person. I do not want to dwell greatly on this, but this report is
worthwhile. It contains important recommendations that impact directly on the role of
the board and the way it should go about its job. It also contains recommendations about
the Minister's actions in this area. The Minister must indicate his views on this report
and how he may be able to implement some of its recommendations.
It has already been pointed out that the McCarrty report, unfortunately, contains errors in
fact regarding disability services. In its appendix to the report. Price Waterhouse stated
that in canrying out its review it relied entirely upon the information provided to it, and
that it undertook no independent assessment to vindicate the information. Price
Waterhouse stated that it had no reason to believe that the information provided to it was
not accurate or that any material fact was withheld from it. It stated that it had conducted
no audit on the information provided and that it takes no responsibility for that situation.
That is remarkable. It is not unusual to find consultant's report referring to no
responsibility being taken for losses or damages arising from the report; however, it is
most unusual to have a report making such heroic recommendations - I refer negatively
to that term -

Mr Ripper: Courageous in a ministerial sense.
Mr TAYLOR: Indeed, the recommendations are courageous in a "Yes Minister' sense
and represent enormous changes in the disability services field in Western Australia. The
consultant in making those recommendations in the report had the gumption to say that
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the information provided had not been checked. If such recommendations are to be
made, those making them at the very least have a responsibility to ensure that the
information on which die recommendations were made is correct. The McCarrey
recommendations are based on information which unquestionably is inaccurate.
Members following me in this debate will deal with this matter in more detail.
The Minister for Disability Services has a responsibility to indicate exactly where he
stands on the McCarrey report. It may be rather difficult for him to do so because of his
role in the Government; however, unless he makes it clear to people with an interest, and
personal problems, in the disability services field, many people will continue to have
fears about the outcome of the McCanrey report. The Minister has the opportunity
tonight to ease those concerns.
Finally, I shall tell a short story about education services provided for disabled children
in Kalgoorlie-Boulder. A person who played an important role in this field was Lorna
Mitchell, who, back in the 1950s, decided to establish a school for disabled young people
within the Kalgoorlie-Boulder area. In those days the children were called spastics. She
established the school with little support or encouragement from the then Education
Department, but plenty of support from parents and others. When setting up the school
she knew little about teaching children in these circumstances. She tells a delightful
story about attending her first conference on this subject held in Perth. As a teacher she
taught some disabled children to read and write, yet she was told at the conference that it
was not possible to teach these people such things. She stood up and said, "I am sorry
that it is not possible. Nevertheless. I am pleased that I did not know that before because
I have taught many disabled children to read and write." This made the point that often
the experts can be wrong, yet people with goodness, dedication and commonsense can be
right; this was the case with Lorna Mitchell.
We established the Loama Mitchell Special School, when special schools were in vogue,
which was very successful. It is now part of the School of the Air. The special school is
now closed and the education services are successfully provided by schools throughout
the Kalgoorlie-Boulder community. The Boulder Primary School and the Eastern
Goldfields Senior High School, and the Hannan's Primary School this year, have
integrated disabled children into the school community. Without exception the schools
have accepted the young people with open anus. The benefit of such exercises is to not
only the disabled children, but also the entire school community. I congratulate
everybody involved in that program.
Enormous pluses have been achieved in disabled education within my electorate. I
encourage any member who has problems convincing parents that children should be
integrated into school communities to visit die Kalgoorlie-Boulder area to see what has
been done during the last few years. I am sure they would be convinced that such
integration is the right thing to do.
Activ Industries is a private enterprise operation which is a real plus for the district.
Young, and not so young, people are gainfully employed by the organisation. Mr Alex
Doherty does an excellent job of ensuring that not only are people busily employed, but
also the mining sampling service - an important part of the industry - makes a good
profit.
In conclusion, I return to an issue I raised earlier- namely, respite services. It was
realised some years ago in the Kalgoorlie-Boulder area that some people had great
trouble in gaining access to respite services. Those services were provided only in the
metropolitan area. As the local member I asked time and time again that such services be
provided in the local area so that families would not despair. Those services are now
provided in the city of Kalgoorlie itself. The goldfields respite house was established
with the cooperation of the community. This successful operation has a budget of
approximately $40 000 a year to provide reliable and effective respite care. Importantly,
this service is provided at very good value to the taxpayer. This service could be copied
in many other areas in the State. especially in country towns where such respite houses
could be provided for $40 000-odd of recurrent expenditure.

3732



[Tuesday, 14 September 1993]173

I urge die Minister to examine die issues I raised and to ensure that the recommendations
I made regarding accommodation services are followed through. This would apply not
only in the City of Kalgoorlie-Boulder, but also in other country towns and even within
the metropolitan area. As does our shadow Minister, we generally support this
legislation. Some particular concerns still need to be addressed, but we must try to
ensure that, as far as possible, we keep politics out of the area of disability. Unless the
aovernnent is prepared to give us the support and the guarantees we have asked for
tonight, we will no longer be held to take that sort of political approach. However, I
believe this Minister will ensure that is the case.
MRS van de KLASIIORST (Swan H-ills) [10.01 pm]: My experience with disability
has been a practical one throughout the school system. One of my learning experiences
in life was to work alongside a teacher who was disabled and spent all her teaching years
in a wheelchair. She was the epitome of what this Bill represents - the opportunity of
choice. She had a severe disability, yet she chose to remain working on a part-time basis.
Unfortunately, gradually her health has deteriorated to such a state that she may not be
able to continue teaching. However, she will remain in the classroom on a full time basis
for as long as possible. One of the wonderful things about being given this choice is that
she is able to work in the classroom with the support of all the other members of the
school. We set up a group to help her by writing things on the blackboard for her, and we
took some of the jobs she was unable to do.
The other example is that our school catered for disabled children. I worked for one year
with a child who was almost blind and I spent another year with a Down's syndrome
child who was part of a special education unit during my last three years as a library
teacher. I have also handled other children with similar disabilities. In line with social
justice we have incorporated in the Bill that disabled children will have the choice of
going to a normal school and being integrated into the community. School is a very good
example of a place where people with disabilities can be integrated into society.
However, a fine balancing act must be done between the ideals where everyone can
benefit and those that can be achieved with the resources available. Nonetheless, we
need to open up our schools and society generally to as many children and adults as
possible to allow them to enjoy all the benefits of normal society without their feeling
disadvantaged in any way. This is a very difficult aim. As the previous speakers have
said, we should adopt a bipartisan approach because all our efforts must be directed
towards getting a balance between too many, and not enough, resources. That balance
will be difficult to Teach. Trade-offs will, of course, be made. We helped the disabled
teacher I referred to earlier, but she also missed out on some of the things we could do.
We were willing to grant those trade-offs, which also apply in society generally.
Social justice relies on a fair distribution of economic resources. I see from the schedule
of the Bill that some of these issues are being attacked, and through the commission to be
formed, those extra economic resources will be spread over the whole community.
Social justice will be given credence by everyone being able to choose which service
they will use. Equal rights also apply to the disabled. One aspect of the Bill provides for
education of the community so that people with disabilities can share equal rights and
have their share of available services. Industrial and civil rights are also important and I
believe they are andrssed in the Bill under 'Complaints and conciliation".
Opportunities for personal development for the disabled are also important. This
legislation encourages that to be done at the coalface by allowing people with disabilities
to choose how they will use their money. That brings to mind a person from Swan Hills,
whom I am helping at the moment and who lives in a Homeswest home. She wishes to
have her home convented with ramps and other facilities necessary to allow her to use her
wheelchair in the home. The flexibility which the Bill allows will enable that person's
needs to be ardrssed. It also provides for less rigidity in the distribution of resources.
Social justice relies on not only individuality, but also relationships and interaction
between people. At the school where I taught we could react and I had a good
relationship with the girl in the wheelchair and my Down's syndrome boy. The Bill
provides for choice and flexibility to allow interaction and relationships among people
within the community.
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The Bill adopts a much broader approach to disability services and to breaking down
attitudinal barriers. One of the major aspects concerning disability which members in
this place must consider is society's attitude. About 35 or 40 years ago this Bill and the
idea of Jisabled children being accepted within our system would have been considered
abhorr .i. Gradually over the years people have realised that people with disabilities
have nghts to the normal distribution of resources that we as. I suppose. "whole people"
accept. The move towards the Single Disability Service Commission will be a powerful
forte in this education. It will have the resources to educate the community and put the
point of view of the people with disabilities so that they can be incorporated in the
comm .nity. It will lift community awareness and provide advocacy, networking and
coordnation so that people who have problems will have a place to which they can go
and t ow that they will get the best help available. The diversification of the services
through the consolidation and better management of these resources will allow them to
reach the people they need to reach rather than be taken up by administration costs, as
happe is now in some cases.
The Aill will also enable Government and non-government agencies to work together
under one umbrella so that their resources will be combined in order to support choices
and provide innovative ideas at the coalface. In all sections of the community, facilities
and money are most often lacking but the Department for Community Development is
workng in the Swan Hills electorate and other areas to overcome these problems. I am
sure this type of umbrella organisation will work to the benefit of people with disabilities.
We can celebrate a permanent change in attitudes and mind sets which are largely
attributable to members of the disabled community who have worked towards improving
their own standard of living and sense of community within our community. They have
worked to help people to come to grips with not only their disabilities but also our
reaction to their disabilities. The Bill goes a long way towards helping this change
continue. A challenge still exists for us all. However, we must work towards making
that challenge important in our lives. 1 support the Bill.
MR BROWN (Morley) [10.10 pmJ: Over the last 15 to 20 years, I have had the
pleasure of working with people who are employed in caring for people with disabilities.
I first had that wonderful experience in South Australia and, on returning to Western
Australia in 1974, 1 had that experience again. It would be remiss of me not to record the
great admiration and respect I have for the parents in many instances and the people who
work with the disabled both in a paid capacity and in a voluntary capacity. It is a task
which I think many in the community would find daunting if not impossible. It requires
a great deal of skill and dedication. It also requires patience and in working with some of
the disabled, a great deal of patience indeed. One can only admire and respect the people
who work in this field for the way they carry out their tasks.
I have been fortnate to work with people in the Disabled Workers' Union. That is a
unique organisation in Western Australia having been formed to advance the rights of
disabled workers as the union calls them. That union gained registration here some years
ago and has done a remarkable job in advancing the rights of the disabled, particularly
the rights of those employed in sheltered workshops.
Mr C.J. Barnett: How many members would it have?
Mr BROWN: At one stage I was told it had 700 members and on another occasion I was
told about 1 200; 1 am not sure. The Disabled Workers' Union supports the active
employment of disabled people in open employment. If they are able to move to open
employment and if they are of such a physical or intellectual capacity that they are paid
full rates of pay as opposed to a discounted rate of pay, they become members of other
unions. The union has an interesting membership because it is made up of members with
various disabilities. Some members have had their disabilities since birth and,
unfortunately, some have been disabled through accidents or through disease. I also had
the wonderful experience of working with a similar group of people in South Australia
who were employed at a place called Minda Home. Not only was the nursing staff
required to work with the disabled in that establishment, but also all employees had a
responsibility to train and supervise the disabled. It was interesting to see the skills
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exhibited by gardeners, cleaners, laundry attendants and others in working with and
teaching disabled people and also the dedication they showed.
I concur with one of the comments made in the second reading speech of the Minister for
Disability - Services when he referred to the excellent campaign conducted by the
Cerebral Palsy Foundation "See the person, not the problem." It is campaigns such as
that which can change the attitudes of people and influence the community to change a
mind set about disabled people.
[ will refer to some provisions of the Bill and also to some of the recommendations
contained in the report of the McCarrey Independent Commission to Review Public
Sector Finances. I do so in the hope that the Minister, in responding to this debate, will
refer to some of the recommendations contained in that report. In the summary of the
recommendations, the McCarrey report contained three primary recommendations
including one that residential and community based services be provided through non-
government agencies. That means that the new commission should progressively
withdraw from this program. The McCarrey commission's view was that many, if not
all, of the services carried out currently by the Authority for intellectually Handicapped
Persons or the new Disabilities Services Commission could be carried out successfully by
the private sector. I ask the Minister to tell us whether he intends to contract out these
services to the private sector.
The second recommendation in the summary of recommendations refers to consideration
being given to the provision of capital grants of up to $50 000 per bed or the tran sfer of
the present facilities to assist in the devolution of residential care to non-government
agencies. Again, the commission has suggested that the private sector should be
encouraged to take over the services provided currently by the Authority for
Intellectually Handicapped Persons by providing capital grants which will enable
accommodation to be provided. That is as important as the previous recommendation
and one which I believe the Minister should comment on at this stage. I say that for this
reason: In catering for the needs and the requirements of disabled people, one must
provide a stable environment. However, there will be some changes with the
introduction of this legislation.
It is important to ensure that once the Bill is proclaimed there will be no change of policy
which will involve the contracting out of services currently provided. It is important for
people with disabilities to have stability in the organisation that caters for them. It is
important that staff who cater for their needs and desires also have security. However,
that security will not exist while the McCarrey commission recommendations hang over
the heads of both the disabled and the staff who service their needs. Because of the
importance of stability in a caring environment, the Minister this evening should indicate
to the House and to all people involved in caring for the disabled the Government's
position in relation to those recommendations.
A further recommendation refers to the service delivery functions being contracted out to
non-government agencies, with appropriate funding, standard setting and monitoring by
the new commission. I ask the Minister to comment on that point. When considering
how the recommendations were formed by the McCarrey commission, it is important to
look at the comments in both volume 2 and the appendix to volume 2. The commission
observed in a fairly fleeting way, firstly, that the view of the Authority for Intellectually
Handicapped Persons is that the authority needed to provide accommodation as a last
resort. However, that view is not shared by non-government agencies which feel they
could provide accommodation and, indeed, the accommodation currently provided by the
authority could virtually be phased out It is claimed at page 313 of the report that the
transfer of all residents who are assessed as capable into other forms of accommodation
or care and the gradual closure of the facilities would result if the recommendations were
accepted. If this report is talking about wholesale changes in accommodation
arrangements, and wholesale removal of residents even in a gradual way from the
accommodation which has been provided over the years - some of which obviously is in
need of updating but some of which in more recent times is more than adequate - that
should be addressed during this debate. I ask the Minister to comment on that matter.
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The second point I make in relation to the funding of non-government agencies is that the
McCart'ey report recommends that the authority itself should not look at providing
additional services but, rather it should seek to recognise where additional or specific
services are required and then establish a suitable organisation of interested parties to
provide or promote that service. On the one hand the Bill before this House says that the
Government wants to consolidate and coordinate and yet., on the other band, the
McCanty report maintains that it is inappropriate for there to be a holistic approach by
Government and by the commission and that, where specialised services ame required, it
is appropriate for those services to be provided by some other organisation which the
authority should establish or encourage. There seems to be inconsistency between the
provisions in the Bill and the recommendations in the McCarrey report It is important in
the context of this debate to settle that matter once and for all: if we are talking about
coordination we must understand that as the substance of the legislation and reject the
recommendation contained in the McCarrey report.
Further comments are made in the report relating to the service delivery functions and, in
particular, the report mentions that a number of these functions could be taken over by
non-government agencies with appropriate funding. At page 317 the report states that the
services can be provided by means other than through the authority. It suggests that
people in the community could take a greater responsibility and that supporting parents,
family or other carers: could house or care for family members with disabilities. As we
all know, many families have cared for family members with disabilities for many years.
They have great love and affection for their family members and have been at
considerable pains over the years to properly care for them. Indeed, their concern is to
ensure that their loved ones are looked after. Unfortunately, as a result of our ageing
society in many instances parents are finding that it is beyond their capacity to cope with
a beloved son or daughter who is disabled. In my electorate I have dealt with a situation
in which very anxious, concerned and loving parents have this worry, particularly as they
are approaching an age at which they themselves recognise they do not have the physical
capacity to look after the child they hold so dearly to themselves. I raise the matter in
this context because should the Minister or the Government be giving consideration to
that recommendation in the McCarrey report, they must also consider the ageing profile
of the population. In many instances we shall find an increasing need to look after a
number of people with disabilities who have since time immemorial been looked after by
their families. That will arise simply because they are either only children whose parents
can no longer take care of them, or they are in families that are broader but in which it is
not possible because of the family structure for brothers, sisters or other family members
to take on that responsibility. 1 am sure it is not the intentibiti of the Minister - and I
would hate to see it happen - but there is a need to make sure the bean counters come
second in this argument, and to ensure we are not coaxed into the impression that
somehow there is a huge resource in the community for families to be involved in this
process. Many families will want to do it, many families will do it, and many families
will continue for as long as they can. However, we are an ageing society and a number
of families will be unable to continue the wonderful work they have done in looking after
their loved ones.
The report contains another comment about achieving savings in the administrative
structure, referring to the Authority for Intellectually Handicapped Persons. It
recommends the appointment of a consultant. Again, for the purposes of stability and
ensuring that their are clear policy directives and no upheavals, it is important for the
Minister to indicate in his reply to the second reading debate whether that
recommendation which suggests that the administrative section could be halved, is likely
to gain any acceptance from the Minister or the Government. The report also contains
some suggestion that the rationale for moving services from the authority into the private
area is to save a considerable amount of money, and it instances one of the areas in which
funds can be saved. Page 320 of the report talks about work practices and arrangements
in areas of so-called Government accommodation. It states -

In a residential facility where peak work loads are at the beginning and end of the
day, a government facility uses 8-hour shifts, requiring two shifts. In a non-
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government facility carers will work a split shift of two four-hour sessions
requiring only one shift.

That suggests there are two types of organisations with two different working
arrangements: The Government sector has two back-co-back eight hour shifts with a
coverage of 16 hours when carers are not needed during the day. The private sector
makes more efficient and effective use or labour by employing people for so many hours
in the morning and in the afternoon. The McCarrey commission report does not indicate
what it is comparing and whether it is comparing like with like. Like most members, I
have visited the community houses run by the Authority for Intellectually Handicapped
Persons, and there are not two carers there all the time. There is one carer in the house
during the day, one in the afternoon, and one at night. The people with disabilities who
reside in those houses require a caret for 24 hours a day, seven days a week. I do not
know where the McCarrey commission got that example; neither do I know its factual
base. There is no comparison of like with like. If one looks at community houses, one of
which was opened in my electorate a short time ago by the former Minister for Housing,
one sees that caring services are provided by a single carer at all times, 24 hours a day,
seven days a week. The only variation to that is in the morning or afternoon when a
person comes in to prepare meals. There was no duplication of the sort talked about in
theory in the McCarrey report. Although we are not debating the McCarrey report some
difficulties arise in accepting the report's simplistic views and seeking to translate them
into the operations of the proposed Disability Services Commission.
The example in the McCarrey report to which I referred is described as an inflexible
work practice. I do not know how one can describe as inflexible a situation in which a
disabled person who requires 24 hours a day treatment has a caret for 24 hours a day. It
is not much good having a carer for eight hours a day when the carer is required for 24
hours. I do not understand that aspect of the report. No positive example is given as to
why that is an inappropriate arrangement.
The member for Kenwick has identified some other issues of concern to us. One is the
rights of people with disabilities. That is a matter I wish to concentrate on now. In the
Minister's second reading speech he referred on a number of occasions to the rights of
people with disabilities. On page 1 of the speech he distributed be said that only
comparatively recently had the rights and needs of disabled people been recognised and
supported. On page 2 of the speech he said this Bill would enable the rights of people
with disabilities to be represented in a united way. On page 3 he made the observation
that the commission was a more powerful focus to advocate the rights and needs of
people with disabilities. No-one could disagree with those views expressed in the
Minister's speech. Everyone supports disabled people having those rights; we are as one
on that issue.
However, when one looks at the Bill one sees that clause 4 contains a waiver in relation
to the rights of disabled people. There appears to be a contradiction between that clause
and the comments in the Minister's second reading speech, because it is important to
recognise a right even if one cannot eventually meet that right. Clause 4 does not give
people the opportunity to advocate that a right exists. It would be one proposition if the
Bill provided a right which could be enforced to the extent of being recognised even if it
could not be met immediately. At least it could be put on the agenda and attention could
be focused on it. However, clause 4 says that one cannot argue on the basis of rights. In
my view that contradicts the second reading speech. Unfortunately it is a flaw in this
Bill.
One accepts that Governments at no time have a bottomless pit of money. flat does not
prevent rights from being established. Once rights are established, funding priorities can
be established in order that the rights can be met. It should not be the other way around
with people denying that the rights themselves can exist. I hope the Minister will give
some attention to that matter. That problem is compounded further when one looks at the
complaints provision of the Bill. I checked this, and the complants provision is similar
to that contained in the Act. Let us look at how the question of rights and the complaints
procedure are interlinked. Clause 33 talks about a complaint being made againist a



service provider if the provider has acted unreasonably in not providing a service. A
complaint can be lodged with the commissioner thac the service has nor been provided.
However, if a person with disabilities does not have a right to thar service, how can that
person show thar someone who has not provided the service has acted unreasonably? It
seems to me there is an inconsistency between clause 33 and the need to be able to prove
in the complaints procedure that someone has acted unreasonably. That procedure could
be enforced quite easily if the rights mechanism were there. There is no mechanism,
hence a complainant will find the procedure in clause 33 very difficult to enforce.
I wish to raise some other matters, but rime has beaten me. I will make those comments
during the Committee stage.
MR RIPPER (Belmont) [ 10.40 pm]: In my entire ministerial career I managed to see
one piece of legislation through to the Statute book.
Mr McGinty: One more than V!
Mr RIPPER- Is that so? The Disability Services Bill repeals that legislation; therefore, I
have personal reasons for opposing the Bill! However, I wI join my colleagues in
supporting the Bill.
The Disability Services Commission to be established under this Bill will unify services
and policy development for people with all types of disabilities. I suppose that this is a
further step along the policy direction of the Lawrence Labor Government when it
created the first Disability Services portfolio. The previous Government developed a
unified approach to this district area of service. Although recognising the unique
circumstances of each person with a disability, I have indicated on occasions that
common needs apply to people with all types of disabilities which must be considered in
a unified fashion. Despite the common needs, historic differences are evident in the
field, particularly between those concerned with services to people with intellectual
disabilities and those concerned with services to people with physical and other
disabilities. A unified commission will raise fears on both sides of this historic division.
To understand the fears, we must understand their context.
The Department for Social Security makes payments to about 50 000 people with
disabilities in Western Australia. The Authority for Intellectually Handicapped Persons
has about 5 000 clients and a budget of $85m. The Bureau of Disability Services
provides funding for people with other disabilities and has a budget of approximately
$15m a year. Therefore, the authority deals with approximately 10 per cent of the clients
and has 90 per cent of the budget in this field. On the other hand, it could be said the
Bureau for Disability Services has 90 per cent of the clients and 10 per cent of the
budget. Naturally, this situation gives rise to fears on both sides of the fence-
People concerned with intellectual disabilities fear a loss of resources to other areas; they
fear that articulate people in wheelchairs will argue them out of the money. People with
other disabilities fear a takeover by the Authority for Intellectually Handicapped Persons
which will dominate with its service models and policies at the expense of others. It is
true that authority staff will necessarily dominate the new commission simply because of
the large budget and the number of staff to be brought into the commission.
I now refer to a Government document, which illustrtes the fears to which I have
referred, from the disability services transition planning committee whkch released
"Public Information Bulletin No 7" raising a number of concerns mentioned in its
consultation. Page 11I of the document comments on "concern that service provision will
be driven by commitment to intellectual disability and the Authority for Intellectually
Handicapped Persons-" It is claimed thar the commission may be Alli with new structure
and additional functions. Page 13 of the document contains concerns about "intellectual
disabilities service provision receiving a disproporionate allocation of funding". Also,
people wanted assurances that the administrative structure would not unduly emphasise
the needs of those with intellectual handicaps. The document also expressed people's
concern that disability service provision within the commission would be overly
influenced by the intellectual disability field.
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These are clear indications of the concerns regarding the new commission. Undoubtedly,
whether or not such concerns were explicitly outlined in the bulletin, I am sure those
associated with the services to people with intellectual disabilities would have concerns
about their future under the commission. Therefore, the Minister and the Organisation
face a challenge. The Minister must demonstrate to all within the field that effective
services will be provided to all with fair and equitable treatment. That is the biggest
challenge facing the new board of the Disability Services Commission.
Naturally, we focus on specialist service. However, one of the biggest challenges facing
us in improving the circumstances of people with disabilities is to ensure that the
mainstream agencies meet their responsibilities. Government transport agencies have
responsibilities for people with disabilities, as do housing, health and education
organisations; we must ensure they meet these responsibilities. The Minister for
Transport's privatisation program on certain bus routes has dangers. People with
disabilities will not be accommodated as well with private operators as they currently are
with Transperth. It must be remembered that people with disabilities are not universally
considered.
Mr Bloffwitch: You refer to Transperth. What about airlines? What about private
operators who are providing lifts and so on? You refer only to buses.
Mr RIPPER: I am not sure about the member's comment. It is possible for private sector
operations to provide adequate services to people with disabilities. Nevertheless,
Government agencies have traditionally been more responsive in this area than private
agencies. If certain bus routes are to be privatised, we must ensure that private operators.
especially small ones without Transperth's large and sophisticated system, meet the
needs of the disabled community.
Mr Wiese: That is totally unsupported supposition!1
Mr RIPPER: It is not. It is on the basis of performance of the small private transport
companies compared with that of large public organtisations. it may not be realised by
the operator that such matters must be dealt with. When the Minister for Transport seeks
to privatise bus routes, he must consider that aspect.
Specialist taii transport is provided to people with disabilities. Many complaints are
made about the insufficient number of modified taxis available and that the services are
unreliable and inflexible, flat is an example in which a task must still be performed to
improve the provision of specialist transport services which effectively meet the needs of
people with disabilities. That is why part 5 of the Bill is so important; namely, the
provisions requiring public authorities to prepare disability service plans.
Some comment has already been made about private sector agencies. That point must be
reinforced because non-government agencies, commercial organisations and private
service providers of all types have a large role to play in making life easier for people
with disabilities. If those private organisations are to play a proper role, community
education and public awareness programs are necessary. In short, we need coordination
and advocacy within Government on behalf of people with disabilities, and community
education programs for those organisations outside of Government. These two roles can
be well played by a small, focused unit. That sort of unit is better able to play those roles
than a large bureaucracy. I pay tribute to the Bureau for Disability Services for its role in
those two areas in its very short history. I fear it may not be as effectively managed by
the large Disability Services Commission organisation which will be established by this
Bill. Nevertheless, it is pleasing to see that these important functions are explicitly
recognised in the Bill, and I hope that my fern are not realised.
I praise the Authority for Intellectually Handicapped Persons for its innovation in the
local coordination initiative. Its programs in this area have been recognised and
supported nationally with funding. The local coordination initiative is one which should
be continued and expanded by the new Disability Services Commission. It is an
important initiative because it helps people in their own communities. It avoids the
unnecessary use of institutional services, and it tailors services to the individual needs of
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people. Local. coordination is being used mainly for those with an intellectual disability,
but a rat need exists to expand local coordination to provide services for people with
other disabilities. That need was brought home to me during my time as Minister for
Disability Services by the number of calls which came to my office from people with
disabilities seeking resolution of particular problems which they experienced. It seemed
that either my office and the Bureau for Disability Services needed to develop a case
management capacity, or the Authority for Intellectually Handicapped Persons' local
coordination scheme needed to be expanded, because many people who needed the sort
of advocacy and assistance that a local coordinator could provide contacted either the
bureau or me. The local coordination scheme had not been fully developed so they were
not able to receive assistance through a local coordinator and the request for assistance
camne to the bureau or my office.
We need local coordination services for people with disabilities in every community
across this State. flat raises the question of the future structure and scope of the
Disability Services Commission. The All- is still largely a metropolitan organisation.
although efforts have been made in recent years to provide services to country people.
Will the disability commission have a Statewide network to accommodate the needs for
local coordination? That would create the potential for duplication. The Department for
Community Development already provides individual and family support services right
across the State. I am fully aware that any discussion in which the Department for
Community Development might be involved with services to people with disabilities
would be controversial in the field; neventheless, an examination of the future location of
local coordination services needs to be conducted. On behalf of taxpayers we must ask
whether we need two organisations with Statewide structures providing individual and
family support services. I do not agree with much of the McCarrey report but there is a
comment on local area coordination which is worth noting. In support of my argument
the McCarrey report on page 317 states -

If it is intended that the government agency remain in a service delivery role,
there is scope for overlap, inefficiency and confusion in the structure presently
being developed. A review of the structure needs to be undertaken in order to
determine a better approach. The review should be conducted by an independent
agency which can conduct an objective review without concern for pre-existing
allegiances to people and structures already in place.

I support the need for a review of the future location of local coordination so that we can
avoid unnecessary duplication. That raises the general question of expenditure on
administration in the new agency. The establishment of a new agency provides a
wonderful opportunity for excessive bureaucratic expansion and any tendency to
excessive bureaucracy should be resisted. It should be about services to people with
disabilities and the Opposition will be closely watching in the Budget and succeeding
Budgets what is spent on administration in the new Disability Services Commission
organisation.
I refer to the funding of non-government agencies. There is a need for reform and
restructuring of non-government agency services to people with disabilities. We have a
relatively small number of very large, highly centralised organisations based on
providing services to people with specific disabilities. I have reached the conclusion that
over time we need to change the balance in the non-government field. We need maze
community based organisations, a larger number of smaller organisations and
organisation which focus on meeting the needs of a variety of people with a variety of
disabilities. A strategy should be embarked upon by the Disability Services Commission
to change the balance within the non-government agency field so that over time the
funding patterns will change. For that to occur, careful attention would need to be paid to
the composition of the commission; in short, it should not simply reflect established
interests in the field. If if does, it is highly likely that the established funding patterns
will continue into the future. We need smaller organisations with a sounder base within
local communities, and organisations which are more flexible and less centralised, which
will concentrate on meeting needs rather than focus on only providing services to people
with specific disabilities.
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Local coordination provides a variety of strategies which reduce the need for traditional
accommodation services, All the family support services, local coordination servces and
innovative strategies are deserving of full support, but the bottom line is that even after
all those strategies have been funded and implemented, extra accommodation will be
needed for people with disabilities. We still face the problem of many ageing parents in
die community who have cared for their family member with a disability for a long time
and who are worried about the future of their child or family Member once they are no
longer able to care for that family member. The community has a great backlog of need
which must be met by the Government in one way or another. Some of that demand can
be reduced by those innovative strategies that die Authority for Intellectually
Handicapped Persons has embarked upon in recent years. Some of that demand can be
reduced by the expansion of local coordination service which has been called for.
However, the hard fact remains that additional accommodation will have to be provided.
Last year as Minister I commissioned a review of accommodation services. In response
to that review die Labor Party said that it would meet the accommodation needs of an
additional 50 people each year during its term of office should it be re-elected. I would
lie to see a similar commitment embarked upon by the coalition Government. The
accommodation needs of people with disabilities will not be met by implementation of
the McCarrey report recommendations. Those recommendations are dangerous nonsense
which will be harmful to people with disabilities should the Government be so foolish as
to proceed with their implementation. Page 319 of the McCarrey report states -

It should be the aim of the new Commission to move existing residential clients
from institutional accommodation into the community. This calls for the closure
of die institutions and group homes and the movement of the residents.

I support the movement of people with disabilities into the community, but to call for the
closure of group homes shows a most inadequate understanding of the needs of people
with disabilities and community living. However, that is not the most alarming sentence.
The most alarming sentence is the following which reads -

This would be achieved either through their return to the homes and care of their
families or foster homes or into homes provided by the mainstream agency.. . to
live as independently as their disabilities will allow.

Members should be horrified at suggestions that people now living in the Authority for
Intellectually Handicapped Persons' accommodation should be returned to the homes and
care of their families. These are people who in many cases are profoundly disabled, with
often very challenging behaviours. Their families, who already have provided extensive
care and support for their family members, would be horrified to think that any
Government might implement a recommendation such as that.
Mr Taylor: The recommendation shows a complete lack of understanding of that sort of
issue.
Mr RIPPER: The Deputy Leader of the Opposition is quite right. Itris a heartless
recommendation and one which displays a complete and fundamental misunderstanding
of the support services required by people now living in AIR accommodation. Further
trouble is evident in the McCarrey report for people with disabilities and their families
because an astounding claim is made on page 320 that -

If all 1,1 15 beds at AIR were passed on to a non-government agency and that
agency were granted say, $30,000 per bed, the available saving to the State would
exceed $33 million a year.

That is an amazing recommendation which effectively calls for a cut in the funding of
provision for accommodation services of $33m. It is dangerous nonsense, and that is
quickly apparent from a reading of the supporting argument, such as it is, because it is
based on two plain errors. They are amazing errors for a commission with the status of
the McCarrey commission. For example, the report states that the cost of a bed at Nulsen
Haven is $34 500 per annum; however, a simple telephone call to Nulsen Raven reveals
that the cost of a bed is more than $92 000 per annum. The report also states that the cost

3741



3742 [ASSEMBLY]

of a bed at Catholic Care for Intellectually Handicapped Persons is $30 500 per annum;
yet a simple telephone call reveals that the cost is more than $36 000 per annum.
Mr Thomas: How much did that section of the report cost to produce?
Mr RIPPER: It would be interesting to find out which consultant worked on this section
of the report and what he charged, because those figures are wrong. Obviously those
wrong figures have been applied to the number of beds to produce the alleged saving of
$33m a year. However, there is a further mistake - the number of beds is wrong. The
report refers to the transfer of 1 115 beds from AIM to non-government agencies, but
more than 400 of those beds are already in non-government agencies. Therefore, both
sides of the calculation are wrong: The figure for the number of beds is wrong and the
figure for the savings for each bed is wrong. There is no way that a saving of $33m per
annum can be achieved, If the Government were to be so foolish as to proceed with this
McCarrey recommendation great hardship would be caused to people with disabilities, in
particular, people with intellectual disabilities, and great angush would be caused to their
families.
Them is no way this recommendation should be implemented. I call on the Minister in
his response in this second reading debate to disown the McCarrey report
recommendations, the suggestion that $33m can be saved by devolving AIH beds to the
non-government sector, and any suggestion that people currently living in AllI
accommodation should be forced out of that accommodation and returned compulsorily
to the homes and care of their own families, who in many cases have already made much
greater sacrifices for the care of their family members than other families in the
community will ever be called upon to undertake. The McCarrey report
recommendations are fundamentally wrong. They are based on wrong figures and show
a great misunderstanding of the needs of people with disabilities.
I am not opposed to devolving accommodation from AIM or the Disability Services
Commission to non-government agencies. Many non-government agencies provide a
good service to people with disabilities. However, there is no way that service can be
provided for $30 000 a bed as suggested by the McCarrey report. If any devolution were
to proceed on that basis, great damage would be caused to the lives of people with
disabilities. What is required in the accommodation area is not less investment but more
investment. I call on the Minister in his reply to accept that a need exists for more
investment in this area and to reject the suggestions of the McCarrey report that the State
can in any way save money in the provision of accommodation services for people with
intellectual disabilities.
I have raised some concerns about the future of disability services under the Disability
Services Commission. Nevertheless, I wish the Minister and the new organisation a
successful outcome because great concern exists across both sides of this House for the
needs and rights of people with disabilities. Members may have some differences on
administration and strategies, but by and large tripartisan commitment exists on the need
to improve circumstances for people with disabilities. Although I have raised some
doubts about the possible outcome of this legislation I hope that it is for the best for
people with disabilities.
Debate adjourned, on motion by Dr Constable.

TOBACCO CONTROL AMENDMENT BILL
Message - Appropriations

Message from the Governor received and read recommending appropriations for the
purposes of the Bill.

House adjourned at 11.09 pmn
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QUESTIONS ON NOTICE

COMMUNITY DEVELO)PMENT DEPARTMENT FOR - BUDGET 1992-93
Funds Returned co Treasury

283. Mr RIPPER to the Minister for Community Development:
(1) Was the Department for Community Development required to return

funds budgeted for 1992-93 to Treasury?
(2) If so -

649.

(b) which companies have undertaken the valuations?
Mr COURT replied:

The Minister for Finance has provided the following reply -
(1) No.
(2) Not applicable.

MAIN ROADS DEPARTMENT - NAMES, LEVELS, POSITIONS.
ORGANISATIONAL. STRUCTURE. LIST TABLING

682. Dr LAWRENCE to the Minister representing the Minister for Transport:
Will the Minister table a list of the full names, levels, positions and
organisational structure of the Main Roads Department?

(a) what was the total amount returned,
(b) what amounts were deducted from the budget allocations for each

program and subprogram?
Mr NICHOLLS replied:
(1) No.
(2) Not applicable.
EEL DEVELOPMENT COMMISSION - WEST AUSTRALIAN FOOTBALL

LEAGUE TEAM, MANDURAH
Documents Tabling

Mr RIPPER to die Mlinister for Commerce and Trade:
(1) Will the inister table all documents held by the Peel Development

Commission, including copiesof correspondence and minutes of meetings
which relate to proposals to locate a Western Australian Football League
football team in Mandurab?

(2) If so, when?
(3) If not, why not?
Mr COWAN replied:
(1) Yes.
(2) The documents requested are hereby tabled. [See paper No 311.]
(3) Not applicable.

VALUER GENERAL - VALUATIONS, EXTERNAL VALUERS
Mr HILL to the Treasurer representing the Minister for Finance:
(1) Are any of the Valuer General's valuations undertaken by external valuers

on behalf of the Valuer General?
(2) If yes -

(a) how many in the last 12 months;

678.
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Mr LEWIS replied:
The Minister for Transport has provided the following response -
I refer the member to tabled paper No 312.

ROADS - ANZAC DRIVE, KALGOORLI-E, BLACK-TOPPED WORKS
690. Mr TAYLOR to the Minister representing die Minister for Transport:

(1) Given the personal and public undertaking by the Minister that Anzac
Drive in Kalgoorlie would be black-topped by April 1994, when will work
commence on this project?

(2) What will be the costof the works?
(3) Does the Minister still stand by the Minister's April 1994 completion

date?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1) Work is currently scheduled to commence by October 1993.
However, negotiations are continuing with the city council in
regard to a funding arrangement.

(2) $2.3m.
(3) Yes.

DAWESVILLE BRIDGE - BROCHURE, COST
707. Mr KOBELKE to the Minister representing the Minister for Transport:

(1) What is the cost of the brochure produced by the Government to promote
the opening of the Dawesville Bridge?

(2) Who produced the brochure?
(3) How will the brochure be distributed?
(4) At whose cost will dhe brochure be distributed?
(5) Will all local members of Parliament be provided with copies of the

brochure to distribute?
Mr LEWIS replied:

The Minister for Transport has provided die following response-
(1) An information brochure relating to the new bridge is currently

being prepared by the Department of Marine and Harbours in
conjunction with Main Roads Department, Thiess Contractors and
the principal design consultants. No costs have been incurred to
date. However, it is anticipated that the cost of producing 10 000
copies will in the order of 54 000 depending on the final layout of
the brochure. The cost of production will be shared by all parties
involved in the production of the brochure.

(2) The brochure will, in the rut instance, be compiled by
departmental staff. However, quotes will be called for the
printing. State Print will be included in die list of companies
invited to submit a quotation for printing the brochure.

(3) The brochure will be distributed on the day of the opening by
departmental staff and by the combined Rotary Clubs of Mandurah
who will issue a copy of the brochure, together with certificates
commemorating the opening. In addition, copies will be
distributed by the Department of Marine and Harbours, Main
Roads, Thiess and the principal consultants, and generally be made
available at the offices of the City of Mandurab, Peel Inlet
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Management Authority, the Peel Development Commission and
die local members of Parliament.

(4) It is not anticipated that any costs will be incurred in thle manner of
distribution outlined above.

(5) Yes.
CONSOLIDATED FUND - TRANSACTIONS 1993-94,

CLASSIFICATION BASIS
746. Dr LAWRENCE to the Treasurer representing the Minister for Finance:

(1) What basis will be used to classify consolidated fund transactions in
1993-94 as current, capital or financing trnsactions?

(2) Does the classification basis to be used conform to Government finance
statistics definitions?

(3) Does the classification basis to be used differ from the traditional
consolidated revenue fund general loan and capital works fund grouping
of current and capital transaction?

(4) If yes -
(a) will a reconciliation be provided showing what the major

aggregates of the 1992-93 Budget would be under die new (from
1993-94) classification system;

(b) will a reconciliation be provided showing what the major
aggregates of the 1993-94 Budget would be under the traditional
consolidated revenue fund/general loan and capital works Fund
presentation?

Mr COURT replied:
The Minister for Finance has provided the following reply -
(1 )-(2)

The classification of consolidated fund transactions in 1993-94
will basically conform to Government finance statistics principles
on a gross basis adopting accounting standards in determining
financing arrangements for asset acquisition.

(3) Yes.
(4) (a) A reconciliation of major shifts in die classification of

receipts and outlays between current and capital
transactions in 1992-93 will be published to enable valid
comparisons with 1993-94 transactions.

(b) Details will be available to facilitate comparisons with the
new classifications in 1993-94.

WATlTS, CAROL - MINISTER FOR MINES' OFFICE EMPLOYMENT
769. Mr RIPPER to die Minister representing the Minister for Mines:

(1) What is the specific job role of Ms Carol Watts in the Minister's office?
(2) Is Ms Watts paid for her services to die Minister's office?
(3) If so -

(a) how much;
(b) by whom?

Mr C.J. BARNET1T replied:
The Minister for Mines has provided the following reply-
(1) To provide consultancy services on a range of issues to the

Minis ter.
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(2) Yes.
(3) Mrs Watts' contract was previously'with dhe Minister for Housing

and I am advised her services were paid for by Homeswest.
LIQUOR LICENSING ACT - REVIEW

772. Mr CATANIA to die Premier representing die Minister for Racing and Gaming:
(1) When will die review of the Liquor Licensing Act 1988 commence?
(2) Is die review primarily the result of the Government intent to deregulate

hotel trading hours?
(3) Will this result in 24 hour hotels?
Mr COURT replied:

The Minister for Racing and Gaining has provided the following reply-
(1) The review is expected to commence in September this year.
(2) No.
(3) The review is expected to consider the trading hours of all liquor

outlets.
WITTENOOM - LAND SALES, RESTRICTIONS

782. Mr GRAHAM to the Minister representing the Minister for Lands:
(1) Has the Government placed any restrictions on the sale of land in the

Town of Wittenoom?
(2) If so -

(a) why were the restrictions placed,
(b) what are the restrictions;
(c) are potential purchasers required to be informed of any such

restrictions prior to purchase;
(d) are any caveats placed on the tidles of land sales in Wittenoom?

(3) If not -
(a) why not;
(b) do people purchasing land in die Town of Wittenoom inherit any

obligations to assist in cleaning up the asbestos contamination in
die town;

(c) under what conditions are the owners of land able to resell land?
Mr LEWIS replied:

The Minister for Lands has provided the following reply -

(1) No.
(2) Not applicable.
(3) (a) It is not the intention of the Government to restrict the sale

of privately owned freehold land in Wittenoom.
(b) No.
(c) No conditions; however, the Government will not allow the

connection of any new services of power and water to
landholders in Wittenoom.

LAND TAX - 20 CLIFFORD WAY, NORANDA
8 18. Mr GRAHAM to the Treasurer representing the Minister for Finance:

(1) What is the amount of land tax payable for die property located at
20 Clifford Way. .Noranda -
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(a) for the year 1992-93;
(b) for the year 1993-94?

(2) If there is an increase in the amount payable, what is the reasn for the
increase?

Mr COURT replied:
The Minister for Finance has provided the following reply-
(04-2)

The Commissioner of State Taxation has indicated that the secrecy
provisions of section I11 of the Land Tax Assessment Act would
preclude the disclosure of information of this kind. I should also
point out that 1993-94 assessments cannot be finalised until
legislation is enacted for a new scale of land tax rates.
LEGAL AID - NEW ZEALAND CITIZENS

862. Mr PENDAL to the Attorney General:
(1) Are New Zealand citizens, temporarily living in Western Australia for

short periods of time - for example, four to six months - considered
eligible for legal aid as Australian citizens and other longstanding
residents of Western Australia?

(2) If so, why?
Mrs EDWARDES replied:

I refer the member to my response to question 45. At my request the
Legal Aid Commission is currently examnining the matter of the provision
of legal aid to non-Australian citizens, and I shall advise the member
accordingly.

SPECIAL INVESTIGATOR (COAL CONTRACT ) BILL.- INTRODUCTION
874. Dr GALLOP to the Attorney General:

(1) Has the Attorney General drafted legislation to authorise the appointment
of a special investigator to inquire into and report upon the matter referred
to in paragraph 20.7.9 of the Report of the Royal Commission into
Commercial Activities of Government and Other Matters?

(2) If not, when will it be ready for introduction to Parliament?
Mrs EDWARDES replied:
(1)-(2)

Yes. The Special Investigation (Coal Contract) Bill 1993 will be
introduced into the Parliament shortly.

JUVENILE OFFENDERS - CURFEW PROGRAM, COUNTRY REGIONS
899. Mr RIPPER to the Attorney General:

With reference to the Government's public commitment to establish a
curfew program in selected country regions as a counter to juvenile crime,
when does the Attorney General intend to implement this program?

Mrs EDWARDES replied:
This is being considered as part of the development of the Young
Offenders Act.

DONNA STEEL CASE - APPEALS
933. Mr D.L. SMITH to the Attorney General:

(I) Have the defendants convicted of offences against Donna Steel appealed
their convictions?
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(2) If so, have their appeals been heard?
(3) Iso-

(a) on what date were they heard;
(b) by whom were they heard?

(4) Has a decision been delivered on their appeals as yet?
(5) If so. when?
(6) What was the outcome?
Mrs EDWABDES replied:
(1) Daniel Troy Hayward has appealed against his conviction.
(2) Yes.
(3) (a) 4 and 23 June 1993.

(b) The Court of Criminal Appeal.
(4) Yes.
(5) 10 September 1993.
(6) By majority, appeal allowed and a retrial ordered.

QUESTIONS WITHOUT NOTICE

AIRLINES - KANSAI AIRPORT-PERTH, DIRECT RIGHTS PROPOSAL
236. Dr LAWRENCE to the Premier:

My question relates to the following facts: The latest seasonally adjusted
ANZ job series figures show that, for the first time since April. Western
Australia has recorded a fall in job advertisements; unemployment figures
have risen for the last two months; and the quarterly Kelly national hiring
intention survey shows Western Australian employers have the lowest
hiring intentions of all Australian States. Also, I draw the Premier's
attention to the fact that Western Australia has lost the opportunity for
direct flights from Perth to Osaka's Kansai Airport, a decision which is a
disaster for Western Australia in tourism and trade terms. I ask -

(1) Given the Premier's claims that his overseas trips are about
expanding tourism and trade opportunities, why has he stood by
and allowed this disaster to occur?

(2) Like the recent collapse of talks over the proposed sister state
relationship with Malaysia, why should the community not view
this as another bungled diplomatic effort of the Court Government
which will cost vital jobs at a time when the State's economy is
beginning to show significant signs of fragility?

Mr COURT replied:
(1 )-(2)

1 have consistently said that we are not happy with the high level of
unemployment in both this State and this country. It is good that figures
indicate that the WA unemployment rate is below that of other States;
nevertheless, as I have said all along, the unemployment rate is certainly
not acceptable. Interestingly, the Leader of the Opposition must have had
a briefing suggesting that she stop knocking all the Government's positive
proposals! She now says, "Why are you not doing something on the
development front?"

Dr Lawrence: What is the situation with Kansai Airport? No explanation has
been given.
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The SPEAKER: Order!
Mr COURT: Members opposite have done everything they can - when in

Government and Opposition - to destroy business confidence in this State.
Several members intedected.
The SPEAKER: Order! The Leader of the Opposition and the member for

Helena will come to arder.
Mr COURT: Last week when we announced the next stage of another major

development* project, the best the Opposition could do was to knock the
project.

Several members interjected.
The SPEAKER: Order!
Mr COURT: If the Leader of the Opposition wants to talk about the airport, I will

do so.
Several members interjected.
The SPEAKER: Order! I cannot understand it: I asked the Leader of the

Opposition to cease interjecting. In recent weeks she has profusely
ignored my calls in this direction. When I ask her to come to order, she
will do so; if not. I will take action. When the Leader of the Opposition is
joined by two or three other interjectors, the situation is intolerable. When
I call order, it means that members must stop inteijecting. Furthermore,
when I am on my feet, members must - as indicated by the previous
Speaker and others - cease interjecting altogether. If interjections
continue this week in the manner of last week, I will call off question
time.

Mr COURT: Regarding air flights, on my visit overseas I met directly with two
airlines - one each in Korea and Taiwan - regarding encouraging direct
flights to Western Australia. We were given a briefing in Kobe on the
new Kansai Airport. to be adjacent to Osaka and Kobe, which will be a
very important port of arrival into Japan. We will continue to do
everything we can -

Mr Taylor The problem you have is that the stops have been allocated to the
Eastern States cities rather than Perth.

The SPEAKER: Order!
Mr COURT: Let me finish. We are keen to have more direct flights to Perth.
Mr Taylor: Then do something about it!
Mr COURT: Hang on! We also met with China Southern Airline, which is also

interested in direct flights to Perth as well as conducting pilot training
here. Upon coming into Government we immediately worked on the
Korean Airline proposal, under which thre destinations into Australia
were offered. Under the previous Government, what were those
destinations? One was Cairns, Mnother was Sydney and the third was
Brisbane. We have said to the people involved, "Please come here." We
would like direct flights from Korea and Taiwan, and more from Japan, to
Perth, and we are doing something about the situation. The previous
Government did nothing!

FEDERAL BUDGET - EFFECTS ON WESTERN AUSTRALIA, ACCESS
ECONOMICS REPORT

237. Mrs van de KLASHORST to the Premier:
Has the Premier seen newspaper articles concerning the finding of the
economic consultants, Access Economics, on the Federal Budget's effects
on Western Australia?
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Mr COURT replied:
When the Federal Government announced its Budget, the Leader of the
Opposition said that "on balance the low and middle income earners of the
community will be at least $400m better off;, in Western Australia that
translates to an approximately $40nm stimulation to families in that income
group". The Western Australian Government was concerned at that time
about the effects of the Federal Budget on Western Australia, particularly
regarding increases in fuel taxes. The Access Economics report specifies
that Western Australia will be heavily discriminated against as a result of
the changes which are part of the Federa Budget. Interestingly, members
opposite thought it was pretty smart to campaign -

Several members inteijected.
The SPEAKER: Order! The member for Helena will come to order.
Mr COURT: As a result of the increases in indirect taxation that have been

announced, Australians will pay similar amounts of indirect tax under
Labor as they would have under a Federal Liberal Government but
without the benefits of the more generous tax cuts that were being offered
by the coalition.

Mr Taylor: Don't forget the OST.
Mr COURT: Last year it was good enough for those opposite to go around the

countryside -

Mr Taylor inteijected.
The SPEAKER: Order! I formally call to order the Deputy Leader of the

Opposition.
Mr COURT: It was good enough for members opposite to go around the

countryside last year opposing the coalition's taxation proposals. Now the
Fedleral Labor Government has come out with increases which have hurt
low to middle income earners. A couple of weeks ago the Leader of the
Opposition said, "We support what the Federal Government is doing; it
will help the low to middle income earners." Now an independent soure
says that Western Australia will be hit hardest, and members opposite
support those Budget proposals.

GOLDF[ELDS GAS PIPELINE PROJECT - PREMIER, MEETINGS WITH
WESTERN MINING CORP LTD, NORMANDY POSEIDON LTD

238. Mr TAYLOR to the Premier:
I refer to the Premier's less than frank statements about his contact with
Western Mining Corporation Ltd over the goldfields gas pipeline proposal
and ask -

(1) Did the Premier meet with representatives of Western Mining
Corporation on 10 December last year. followed by a meeting with
Normandy Poseidon on 15 December?

(2) Was the proposed goldfields gas pipeline discussed at either of
those pre-election meetings or does the Premier expect the
community to believe that the meetings - and the fact that both
companies have been awarded the feasibility study- were entirely a
coincidence?

Mr COURT replied:
(I)-(2)

Last week members opposite wanted to know with whom I had had
breakfast, and I told them with whom I had had breakfast. What an
absolute nonsense we are getting to in this Parliament.
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Mr Taylor: Don't give us this absolute nonsense stuff; we want to know a bit
more about this.

Mr COURT: I have made it clear in this House that we have always worked very
closely, and will continue to do so, with the mining industry and any other
industry that wants the help of this State. In my 10 years in Parliament -

Mr Taylor interjected.
The SPEAKER: Order?
Mr COURT: To have to tell the member for Victoria Park with whom I had

breakfast last week -

Mr Hill interjected.
The SPEAKER: Order! The Premier will resume his seat. I formally call to

order the member for Helena.
Mr COURT: It was information I never got from members opposite.
Mr Taylor: I am going to keep asking questions until I get the truth.
The SPEAKER: But do not keep inteijecting.
Mr COURT: What does the member mean when he says, "Tell the truth"?
Mr Taylor. Will you tell the truth about when you met with Hugh Morgan on this

issue, when you discussed it and why Western Mining has the inside
running?

Mr COURT: Oh, come off it!
The SPEAKER: Order!
Mr COURT: In my 10 years [ was never given all of the diary information from

members opposite, and they know they should not get that information
now.

Mr Taylor interjected.
The SPEAKER: Order! I do not wish formally to call to order the Deputy Leader

of the Opposition again; but if he continues inteijecting. I will have to do
SO.

INDUSTRIAL RELATIONS LEGISLATION - BRERET ON, LAURIE,
CRITICISMS; ACTU CONGRESS, MINISTER'S COMMENTS

239. Mr JOHNSON to the Minister for Labour Relations:
In view of the criticisms from the Federal Minister for Industrial
Relations, Mr Brereton, that the Western Australian industrial relations
legislation bears no resemblance to the Federal Government's policy,
would the Minister care to comment in view of the recent Australian
Council of Trade Unions' Congress.

Mr KIERATH replied:
I have a confession to make to the [-ouse: I was wrong when I said that
our legislation was similar to that of the Federal Government Do
members know why I was wrong? I believed the Federal Minister,
Mr Brereton - in some cases I applauded him - when he made some public
statements. I remind members opposite of some of the sentiments in those
statements. I applauded him on his sentiments about the role of
government when he said that, in the end, Governments must govern and
that a Government could not consult forever, but must tackle the hard
issues- I also agreed with his sentiments on non-union enterprise
agreements. For example, it should be a means of spreading agreements
to the non-union sector. Discrimination on the pround of union
membership should be prevented, genuine non-union agreements should
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be allowed and there should be no union veto. Even the Prime Minister
bought into the argument when he said that Australians deserved the right
to organise themselves as they wished. On that grand Federal statement
Laurie Breitton and the rime Minister are being Toiled because of the
roles of certin unions. All Ausnrlians have the right to enterprise
bargaining. Prominent unionists in this State say that the Australian
Council of Trade Unions is whistling up its election debt and having paid
the piper the unions amc now playing the tune. The Weekend Australian
described the Federal stance as the great Brereton back down.
Mr Btereton has been done over by his own colleagues in the New South
Wales' right faction of the ALP Caucus and the ACTU Congress. Sadly,
most Australian workers will miss out on the fruits of enterprise
bargaining because the authority of the Federal Government is no match
for the ACTU. Metaphorically speaking, Mr Brereton has been mugged
and robbed of any policy and credibility and, even worse, the country is
bleeding to death.

ATTORNEY GENERAL - HUSBAND, EMPLOYMENT TRANSFER
240. Mr RIEBELING to the Attorney General:

In The West Auistralian of 24 February 1993, in relation to her husband's
future in departments under her control, the Attorney General said, " ...
we discussed the situation and we had an understanding that if I became
Attorney General - he would have to be transferred." I point out that
Mr Edwardcs is the contact person in an advertisement for the position of
manager of the public affairs section in the Ministry of Justice, and plays a
central role in the passage of advice from the ministry to the inister.
Given the clear conflict of interest which exists, and the apparent ease
with which the Attorney has removed several people from their positions
in departments under her control, when will she uphold the high standards
required of her office and honour the commitment to seek the transfer of
her husband to another department?

Mrs EDWARDES replied:
I refer members opposite to the family responsibility and status provisions
of the Equal Opportunity AcL. Members well know that matters of
appointments and tansfers amc the concern of the Public Service
Commissioner, so the premise upon which the member's question is based
is incorrect as the matter is the concern of the Chief Executive Officer of
the Public Service Commission.

HARBOUR CITY CANAL DEVELOPMENT - CONCERN, MANDURAR AREA
241. Mr MARSHALL to the Minister for the Environment:

(1) Is the Minister aware of widespread concern in the Mandurah area about
the proposed Harbour City canal development near the Creery wetlands?

(2) Has the Minister received appeals against the Environmental Protection
Authority's report and recommendations on the proposal; and, if so, how
many?

(3) Will the Minister reconsider the Government's position regarding the
purchase of the privately owned land for conservation purposes in making
a decision about the proposal?

(4) Why was the previous development proposal, comprising development of
all of area B, not prevented?

Mr MINSON replied:
(1) Yes, I ant definitely aware of widespread concern in the Mandurah area.

(2) The latest figure on the number of appeals received in my office is 23.
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(3) Yes, all uhe appeals will be properly considered but I ask the member to
bear in mind, fisty, the fiscial situation that confronts the State; and,
secondly, the fact that the Federal Minister for the Environment has
indicated that the Federal Government Will not contribute.

(3) 1 want to put to bed the notion that development of any of ts:t area
contravenes the Ramsay convention. It cannot contravene the Ramsay
convention because that involved private property rather than Government
owned land.

(4) The previous Minister, on appeal, decided that area B could not be
developed. Unfortunately he did not issue a permit for the development of
section A. .That allowed the proponents to withdraw their application and
resubmit it. Their resubmitted proposal is sufficiently different from the
original to be considered a new proposal. The submission has been
considered by the Environmental Protection Authority and, as the member
knows, it has made a recommendation. As I indicated in answer to part
(2) of this question, approximately 23 appeals are in my office which will
be properly dealt with. I hope to have a reply on that matter which can be
published within a couple of weeks.

ATTORNEY GENERAL - CROWN SOLICITOR OR CROWN COUNSEL
ADVICE

242. Mr McGJNTY to the Attorney General:
I refer to the Attorney General's use of information provided in good faith
to Crown Counsel for blatant political purposes.
(1) Given t Attorney General's conflicting public statements on who

sanctioned her usc of the information in this way, for the record,
was it the Solicitor General as was reported in The West
Australian, the Crown Solicitor, or Crown Counsel as was reported
on the "7.30 Report" who provided the advice?

(2) When will the Attorney General table the advice to verify her
story?

Mrs EDWARDES replied:
(1) The premise that it was for blatant political purposes is incorrect. The

Crown Solicitor and Crown Counsel provided the advice, not the Solicitor
General. No -

Mr McGinty: The West Australian got it wrong, did it?
Mrs EDWARDES: I am advising the member of the two people who advised me.

With reference to the second part of the question asked by the member for
Ashburton, in light of some information just given to me, I take this
opportunity of clarifying my husband's employment circumstances.

Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: I have a copy of a letter fromt the Civil Service Association.
Several members inteiJected.
T'he SPEAKER: Order! If the material the Attorney General is about to give the

House is apropos the question asked by the member for Ashburton, it
would have been more appropriate if it had been given at that time rather
than now, unless it is relevant to the question asked by the member for
Fremantle.

Mr McGinty interjected.
The SPEAKER: I will make that judgment.
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Mrs EDWARDES: This is the first opportunity I have to provide further
information to the question asked by the member for Ashburton.
However, I seek your guidance, Mr Speaker, as to whether it is relevant.

The SPEAKER: If it is material which relates directly to the question asked by
the member for Ashburton and is not related to the question asked by the
member for Fremantle I suggest the Attorney General use another
opportuity to raise that matter.

Point of Order

Mr RiPPER: While the Attorney General was answering another question, she
forgot to answer the second part of the question asked by the member for
Fremantle.

The SPEAKER: There is no point of order. Members can ask as many questions
as they like, but they cannot control how a question is answered. Has the
Attorney General finished?

Several members intedecred. -

Questions without Notice Resumed
DONNA STEEL CASE - CLINCH, MARK ANTHONY

Petition, Attorney General's Consideration
243. Mr PRINCE to the Attorney General:

Can the Attorney General inform the House whether she has considered a
petition lodged on behalf of Mark Anthony Clinch who was convicted in
the case known as the Donna Steel case?

Mrs EDWARDES replied:
The question of Mark Anthony Clinch's conviction has been raised in the
light of the successful appeal last week against a conviction of attempted
murder by Clinch's co-accused, Daniel Troy Hayward. Following the
decision by the Court of Criminal Appeal a further petition was lodged
with my office on behalf of Mr Clinch. As a result, I referred the matter to
the Solicitor General for advice. I have now received that advice and have
decided that the conviction of Mark Clinch be referred to the Cowrt of
Criminal Appeal. To that end, I have put in place the processes to do that
as quickly as possible..

WORKERS' COMPENSATION - INDUSTRIAL RELATIONS
Advertising Campaign

244. Mrs HENDERSON to the Minister for Labour Relations:
I refer to the Minister's planned several hundred thousand dollar campaign
to promote workers' compensation and industrial relations changes, and to
his misleading answers to questions asked of him last week. To make it
simple for the Minister, I am not referring to the master media contract,
nor the $25 000 Darcy Farrell contract. I am referring to his impending
several hundred thousand dollar campaign.
(1) Did the Minister obtain the required three quotes before letting the

contract for the impending several hundred thousand dollar
campaign to Stratagem Advertising and Communications
Consultants - the same firm which undertook election advertising
for the Liberal Party?

(2) II so, what are the names of the other companies from which
quotes were sought?

(3) in the interests of openness and accountability, how much will the
campaign cost?

3754 [ASSEMMLY]



[Tuesday, 14 September 1993] 35

Mr KIERATH replied:
(1 )-(3)

It seems that members opposite am infatuated with the idea of an
advertising campaign to inform people of this State about the true
situation of workers' compensation.

Mrs Henderson: lust answer die question.
Mr KIERATH: I am more than happy to answer the question; however, the

member for Thorelie is fishing around for something about which she
knows nothing. As I told her last week, she has to wait only until
Thursday when the Premier will introduce the BudgeL. I am sure she will
be able to see the matter to which she refers under the industrial relations
item.

Mr Coon: It will depend on what seat she is sitting in.
Mr KIERATH: That is right. The member for Thomlie will know that she will

not find the details under the section on workers' compensation because it
is a non-consolidated revenue fund agency and is a different matter
altogether. I am' not aware of any contacts of $200 000 or more for
workers' compensation and industrial relations campaigns. I certainly
have not approved any which have been let. As I said to the member for
Thomlie last week, the Budget does allow funds for the industrial relations
campaign and it will be subject to the normal scrutiny of this House as
pant of the Estimates Committee. I am sure the member will ask me many
questions about the intention of spending in that arena when we get to it.
As far as I am aware no $200 000 contracts have been let to Stratagem or
anyone else.

Mr Court: So she has been making that up?
Mr KIERATH: She has been making it up, a usual. As [ have told dhe House

before, the member for Thornie always makes things up to score cheap
political points; that is her style. She need wait only until Thursday. I ask
her to be a little patient until then when all will be revealed.

GOLDF[ELDS GAS PIPELINE PROJECT - A PUBLIC INTEREST; LOSSES
PAYMENT

245. Dr GALLOP to the Minister for Energy:
I refer to the Government's decision - made in the Minister's absence - to
award a consortium involving Western Mining Corporation Ltd the
opportunity to undertake a feasibility study of the goldfields gas pipeline.
(1) How can the Minister and the Government continue to claim that

the assessment of the goldfields gas pipeline is in the public
interest when no analysis has been made of the impact of the
project on the State Energy Commission, and in particular on its
investment in a transmission line to the eastern goldfields and its
current 130 megawatts market in the region?

(2) If SECWA's losses on that line and in that market amt increased,
who will pay the bill - the smaller consumers of electricity in the
goldfields or electricity customers throughout the State?

Mr CJ. BARNE77 replied:

For accuracy, die announcement by the Premier on the goldfields gas
project was made in my absence. The Premier was aware of that matter,
but I emphasise that I handled all the negotiations which were carried out
in a most proper way. A public interest is clearly involvedL
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Dr Gallop: Just answer the question.
Mr C1. BARNETT: I am going to answer the question. Why is it that the

members opposite, who simply fail to perform, criticise a project to bring
natural gas resources to the most mineralised and respected area of
Australia? This project is clearly in the public iInt=rSL I remind members
opposite that it was made clear to SECWA that if it wished to compete for
that project on the same basis as private sector interests, it was entited to
do so. It chose not to do so.

Dr Gallop: Did you read the advertisement?
Mr C.J. BARNETT': It may well lose some sales of electricity. The other side of

that is that the transmission line did not service the whole region, nor was
it capable of doing so.

Dr Gallop: How much will it lose?
Mr C.J. BARNETT;: in the context of a strongly growing State, SECWA will

have the opportunity to sell the energy elsewhere.
Dr Gallop interjected.
The SPEAKER: Order! I and the House can accept the member for Victoria Park

interjecting sometimes. However,. earlier he was having trouble getting
his interjections in because he had to compete with three of his colleagues.
I can accept members inerjecting - I am sure the member for Vkctoria
Park can make some good ones if he does not make too many - but I will
not accept the member being joined by three of his colleagues. I ask
members to understand that.

Mr C.J. BARNETT: Why do members opposite continue to criticise this great
project? Why do they not support the project, support the private sector
interests, and support SECWA? SEC WA will have the opportunity to sell
gas down the pipeline; it will be a commercial decision. It will also have
the opportunity to generate and sell electricity in the goldfields. Why do
members of the Opposition not get behind it instead of knocking it?

FRANKLIN'S STORES, VICTORIA - ENTERPRISE AGREEMENT
246. Mr AINSWORTH to the Minister for Labour Relations:

Is the Minister aware of an enterprise agreement involving 2 200
employees in Frankdin's stores in Victoria? What was the major change
agreed to?

Mr KIERATH replied:
This is an interesting case. Some 2 200 employees of Franklin's stores in
Victoria have traded their penalty rates for a 12 per cent pay rise. That
equates to a $46 increase to each worker in that State that they would not
have received under the centralised system. It is interesting to compare
the attitude of the troglodytes on the opposite side of this place with that
action in Victoria because enlightened union officials in that State
supported the deal, unlike union officials in this State who live back in the
nineteenth century. They said the deal was a pacesetter in enterprise
bargaining in the retail industry. The secretary of the Shop Distributive
and Allied Employees Association said that the deal had been strongly
endorsed by the employees and enabled them to actually work a four day
week. They now have an extra day to use for other purposes.

Mr Blaikie: That does not fit in with the Deputy Leader of the Opposition's
attitude to what Western Mining was trying to do at Kambalda.

Mr KIERATH: That is right; they were similar situations. The people in this
State will be able to avail themselves of the same sort of enterprise
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bargaining without running to the Federal arena or having to put up with
the union monopoly that they have had to suffer in this Stare. Thai deal is
an indication of die hypocrisy of some of the people in this Stare who
criticise our legislation for nor including penalty rates as a minimum
condition. Many workers who have been given the opportunity have
decided that penalty rates are no: sacrosanct and char they are prepared to
give them up and trde them off for pay increases. The deal in Victoria is
an example of a work force that has decided to accpt a pay increase and
conditions that suit their needs, not some other political agenda.


